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MINUTES OF THE MEETING OF
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THE REGENTS OF THE UNIVERSITY OF NEW MEXICO

June 8,1999

The Regents of the University of New Mexico met on Tuesday, May 14, 1999, in the Roberts Room of
Scholes Hall. A copy of the public notice is on file in the Office of the President.
Regents Present:
Larry D. Willard, President
David A. Archuleta, Vice President
Mary A. Tang, Secretary/Treasurer
Jason Bousliman
Jack L. Fortner
Richard Toliver
Regent Absent:
Judith C. Herrera

•

Also Present:
Advisors to the Regents
Eric Anaya, President, Associated Students of UNM
Brian Col6n, President, Graduate and Professional Students Association
Rick Maes, President, Staff Council
Jonathan Porter, President, Faculty Senate
Members of the Administration, the media and others
Absent:
William C. Gordon, UNM President
Maria Raby-Mondragon, President, Alumni Association
Ann Rhoades, President, UNM Foundation

******
EXECUTIVE SESSION

Immediately following the open meeting on May 14, 1999, the Regents met in executive session
regarding pending/threatened litigation, pursuant to Section 10-15-1 H.(7) NMSA 1978; limited personnel
matters, pursuant to Section 10-15-1 H.(2) NMSA 1978; and discussion of personally identifiable
information about an individual student, pursuant to Section 10-15-1 H.(4) NMSA 1978. All Regents
were present and hereby attest that the only matters discussed in the executive session were
pending/threatened litigation, limited personnel matters, and student matters as noticed.

•

******
Regent President Larry D. Willard called the meeting to order at 1: 15 p.m .
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******
ADOPTION OF AGENDA

Regent President Willard proposed amending the revised agenda by moving Finance and Facilities
Committee Items F. (Amendments ito the Regents Policy on Labor Management Relations), G. (NM
Federation of Teachers' Representation Petition), and H. (Police Officers' Association: Prohibited
Practice Complaints) under Sectiori VIII. (Discussion Items for Action) to the beginning of the Section.
Regent David Archuleta so moved: Regent Fortner seconded the motion.

•

Voice vote was taken and Board m~mbers unanimously approved.
Motion carried.

******
PUBLIC INPUT

Clint Simmons, Philip Merges, and, Sean Kenny spoke in favor of including Sergeants in the existing
bargaining unit ofUNM police o£fi,cers represented by the UNM Police Officers Association. Don
Whatley, President of the NM Fed~ration of Educational Employees, requested the Board of Regents to
accept the Federation's petition for a representation election. Carl Benedict gave the Board information
pertinent to the request for appeal Mthe GPSA election. Bob Anderson, Ben Tucker, Bay Woods, and
Ona Savage spoke about the proposed
amendments to the Regents' Policy on Labor Management
I
Relations. Gwen Poe spoke agains~ the proposed amendment to the Lobo Club Bylaws.

******

ApPROVAL OF SUMMARIZED MIN~TES OF MAy 14, 1999 BOARD MEETING

Regent Archuleta moved for approval of the summarized minutes of the May 14, 1999 Board meeting.
Regent Fortner seconded the motiop.
I

•

•

Voice vote was taken and Board members unanimously approved.
Motion carried.

******
ADMINISTRATIVE REPORT - F. CHRIS GARCIA, INTERIM PROVOSTNICE PRESIDENT FOR ACADEMIC
AFFAIRS

In the absence of University President William C. Gordon, Dr. F. Chris Garcia, Interim Provost and Vice
President for Academic Affairs, pr~sented the administrative report as follows.
UNM Libraries
The NM Legislature has allocated $407,500 for UNM's libraries. This allocation plus other funds will be
used to purchase materials and eas~ space shortages. Funds raised over the next three years through the
UNM Regents Challenge Grant will be used to purchase scholarly journals.
College of Nursing Family Health Clinic
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The College of Nursing has opened a unique family health ctinic in the Los Griegos Community Center,
staffed by nurse practitioners. The clinic ~as' established to help serve the health care needs of the people
of Albuquerque's Northwest Valley, and is the first UNM clinic to be staffed solely by College of
Nursing faculty.
'
UNM Foundation Board of Directors
Nine new members were elected recently to the UNM Foundation Board of Directors. The new members
include Albuquerque's Margaret Moses Branch, Victor Chavez, Geroge Friberg, and Mary Ann Weems;
Jerry Holland of Walnut Creek, CA; Yolanda King of Washington, D.C.; lona Lee of San Mateo, NM;
Peter Pamegg of Corrales, NM; and Leon Silver of Pasadena, CA. Ken Leach of Albuquerque accepted a
second term and Julie Weaks, UNM Interim Vice President for Business and Finance, received an open
appointment as automatic treasurer of the Board to succeed David Mc Kinney.
New Mexico Disaster Medical Assistance Team (DMAT)
12 members of the New Mexico Disaster Medical Assistance Team (DMAT), based at UNM's Health
Sciences Center and sponsored by the UNM School of Medicine's Emergency Medicine Department, are
being deployed to Fort Dix, New Jersey, to assist in providing clinical medical care for Kosovo refugees.
Dr. Augustine Martinez

•

Dr. Augustine Martinez, Executive Director of the UNM-Taos Education Center, recently received the
1999 Taos County Chamber of Commerce "Business Person of the Year" award. Dr. Martinez has been
the executive director for six years, and during his tenure the UNM-Taos program has grown from 360
students to over 1400 as of this year's spring semester.
Roger Schluntz and James R. Richardson
Provost Garcia introduced Roger Schluntz, FAIA, the new Dean of the School of Architecture and
Planning. Dean Schluntz, who assumed his duties on June 1, joins UNM from the University of Miami,
where he was a Professor of Architecture and former Dean of the School of Architecture. Provost Garcia
expressed the University's appreciation to James R. Richardson, who served as Interim Dean over the
past couple of years.
Search Committee for ProvostlVice President for Academic Affairs
President Gordon recently announced the formation of the search committee for the position of
ProvostlVice President for Academic Affairs. The committee is made up ofUNM faculty, staff, students,
and community representatives. Dr. Terry Yates, chair of the UNM Department of Biology, will chair the
search committee. President Gordon met with the committee on June 4 and presented his charge to the
committee. President Gordon hopes to have the search completed and a new ProvostlVice President for
Academic Affairs named by January 1,2000.
Summer School and Fall Semester Enrollments

•

Summer School enrollment is currently at 7,268 students, which is 2:86% (or 214) students fewer than
last year. The total number of student credit hours is 37,532, down 2.07% (or 793 credit hours).
However, Provost Garcia said that these figures might not be completely accurate predictions of the final
summer school figures, especially due to recent changes in the way students enroll for summer courses

3

and the fact that course offerings h~ve changed. The actual census day for the summer session is the last
day of the session. Therefore, a m6re accurate picture of enrollments can be determined at that time.

•

Currently, there are 11,401 students registered for the fall semester, which is a 4.89% increase (or 532
students) over last year at this same time. Student credit hours are up by 6.05%. However, tuition
payments are not due until August !15, and freshmen have not yet registered, both factors that make these
numbers subject to change. An in~rease in total enrollment numbers is anticipated. Graduate enrollments
appear to be down by 1% and are anticipated
to remain about. the same as last year.
i
Freshman Admissions
So far this year, approximately 5,2?5 students have been admitted to UNM-about 12% above last year at
this time. This year UNM admitte4 more non-resident students in an effort to have that group constitute
about 15% of the freshman class. However, the tuition increase may have a negative impact on actual
enrollment of non-resident student~. Predictions are for 2,900 to 3,000 freshmen to enroll--about 9 to
10% more than last year.
Staff Picnic
This year's UNM Staff Picnic will be held on Saturday, July 10, at the New Mexico State Fairgrounds.
Provost Garcia concluded his admir-istrative report.

******
COMMENTS FROM REGENTS' ADVISORS

Jonathan Porter, President, Faculty Senate
I

Professor Porter said that as the outgoing President of the Faculty Senate he would like to make a few
remarks centered on faculty govevrt,ance. Universities, he s~id, are unique in the way they are governed,
different from either political institutions or commercial biJsiness organizations or even other public
institutions. Faculty governance isiwhat defines this distinction, and faculty peer evaluation and
responsibility for academic programs, activities supporting those programs, and the people who are their
core are all part ofthis and constitu~e faculty governance. At UNM the faculty's responsibilities are
delegated to the Faculty Senate and are fulfilled through the appointment of faculty committees. Faculty
governance also extends to the role[offaculty and departments and colleges. Dr. Porter said that his
abiding concern as Faculty Senat~ President was to nourish and strengthen the principle of faculty
governance at UNM. In general, f~culty governance is alive and well at UNM. It is one ofUNM's
strengths. As a parting message, D~. Porter said he would like to reaffirm and urge the Regents and UNM
community to continue to nourish faculty governance. .

•

Dr. Porter thanked the Regents for their commitment and diligent efforts on behalf of the University this
last year. He said it had been his ptivilege
to serve
as an advisor to the Board. Regent Willard said it had
I
.
been the Board's pleasure to have Dr. Porter as an advisor and thanked him for his time and efforts.

Rick Maes, President, Staff Council
Mr. Maes said that he was honoredito be at the table today, noting that his family had come to New
Mexico in 1632 and had maintained a strong tradition of service to New Mexico. Mr. Maes' uncle,
Arturo Ortega, in fact, served as President of the UNM Board of Regents in the late 1960's. Mr. Maes
said he was grateful to have been eiectedto represent the UNM staff which is a dedicated group of people
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serving the University in a very professional manner. StaffCQuncil pledges its cooperation to the senior
leadership of the University. It hopes to make the University a <more efficient place for its students to
attend and hopes to identify and correct any anomalies the system may have. By eliminating existing
duplications of efforts and by thinking of innovative ways to use the new technologies now becoming
available, the staff can help the University save money and increase its services. Staff also wishes to
thank the Board for their support during the recent budget negotiations. It has meant a lot to the many
people who have had it tough for the last couple of years.
The Staff Council celebrated the graduation of 17 of its members in the Staff As Students Program. The
Council also honored Dr. Mary Dudley as its "Manager of the Year."
Brian Colon, President, GPSA
Mr. Colon expressed his pleasure at being with the Board and said that the last few weeks had been very
exciting for him with his meetings with many members of the Administration's leadership. He noted he
had come to UNM because of the quality of the institution and that he was learning on a daily basis that it
is even better than he had thought. It was a pleasure, he said, to meet with Dean Boeglin, Vice President
Torres, Provost Garcia, President Gordon, and Vice President Jones and a wonderful experience getting
his hands dirty, so to speak, learning what the real issues were and how he could better address the needs
ofUNM's graduate and professional students. Graduate and professional student retention is a huge
issue, and that is where his focus would be this year. He pledged to bring a higher level of
professionalism to GPSA than seen in the past, and looks forward to working with the Regents on an
individual basis and collectively as a Board.

•

Eric Anaya, President, ASUNM
Mr. Anaya said that ASUNM is currently reaching out to involve new incoming freshmen with campus
activities and hopes to accomplish that as a means of retention.

******
COMMENTS FROM REGENTS

Regent Fortner suggested in regards to public input that in the future the Board consider opening a
specific issue up for public input after the Regents have discussed and voted on that issue. He said it
seemed to him it would be more helpful to the Regents to hear the public input at the time the agenda item
comes up. Regent Fortner expressed disappointment in the Daily Lobo. He pointed out an issue of the
Daily Lobo with the lead story headline "Suspects Indicted in Fraternity Rape Case" and said the headline
makes it sound as if UNM students were indicted, which was not the case, but no one would know that
unless they read further. It reflects badly on studentsto anyone who does not know the facts.
Regent Jason Bousliman congratulated the University and Children's Hospitals, Stephen McKernan,
University Hospital CEO, Dr. Philip Eaton, InterimVice President for Health Sciences, and Robin Brule,
Director of the University Hospital Development Office, for the telethon held this past weekend. He said
it was a tremendous outreach effort for the University and raised over a $1 million for children to be
treated in the hospital

•

Regent Toliver said he had participated in the New Mexico First Conference on Education this past
weekend in Taos. He commended Dean Viola Florez of the College of Education and Dr. Peter
Winograd, Associate Dean at the School of Law, for an outstanding document that served as a source
document for the discussion and for the substantive recommendations that will be coming out of the
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conference. Regent Toliver said the document was truly a credit to the University and that UNM could be
proud of its participation in the con:ference.

•

******
CONSENT AGENDA

Regent Archuleta moved to approve the Consent Agenda. Regent Toliver seconded the motion.
Voice vote was taken and Board members unanimously approved.
Motion carried.

A.

University Hospital Surplus Property List Dated OS/26/99
I
I

The Finance and Facilities Committee recommends approval to dispose of property as listed on the
University Hospital Surplus Property List dated OS/26/99.
I

A copy of the list is hereby made a part of these minutes as Exhibit A.

B.

Appointments to UNM Health Sciences Center Medical Staff

The Health Sciences Committee recommends approval of the appointments to the UNM Health Sciences
Center Medical Staff.
A copy of the appointments is hereby made a part of these minutes as Exhibit B.
I

I

******

AMENDMENTS TO THE REGENTS'IPOLICY ON LABOR MANAGEMENT RELATIONS
I

•

Julie C. Weaks, Interim Vice President for Business and Finance, called on Susan Carkeek, Associate
Vice President for Human Resourc~s, and Nick Estes, University Counsel, to present this item.
I

Mr. Estes said that the proposed amendments to the Regents' Policy on Labor Management Relations are
recommended by the Regents' Findnce and Facilities Committee. UNM has had collective bargaining
since 1970, long before the State L~w required public entities to have collective bargaining. During the
law in place requiring
public employers to allow employees to
last about 8 years, there has been a ,IState
[
.
organize and bargain collectively. jfhat law, however, will expire at the end of this month. That means
that UNM will be back where it was before the law was in effect in that it will be the Regents who will
then have the responsibility for making policy decisions with respect to collective bargaining. The basic
decision has been made that it is apipropriate for large segments ofUNM's staff to be able to bargain if
they choose to do so, but from tim~ to time other implementing decisions have to be made. Several such
decisions are before the Regents today. Some decisions may be controversial, but the Board of Regents is
charged with weighing the pros and cons, and the Administration is charged with making its
recommendation to the Board abou~ how implementation ought to take place.
[

[

I
I

Other than one technical amendmept in the Preamble, changing the name of Bernalillo County Medical
Center to University of New Mexiqo Hospital, the substantive amendments are in Section B (1) as follows
(changes are underlined bold chara9ters; deletions are in strikeout characters).
I

B. MEMBERSHIP AND REPRESENTATION
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(1)
Any permanent, full-time or part-time staff~~ployee of the University is free to
join and assist any labor organization of his or her own choosing or to participate in the
formation of a new labor organization, or to refrain from any such activities, except
however~ aSfHiHistFative, faculty, aa4 supervisory personnel, managerial, administrative
and professional aHs teeRHieal fleFseHHel, seel:lFity effieeFS aHa gl:laFSS, employees
exempt from the overtime provisions of the federal Fair Labor Standards Act,
confidential employees and employees engaged in personnel work, temporary part-time
employees and temporary full-time employees shall not be represented by an labor
organization for the purposes of bargaining collectively with the University on wages,
hours, or other working conditions. For the purposes of this Policy, the term
"supervisory personnel" shall mean any individual having authority, in the interest
ofthe University, to hire, transfer, suspend, layoff, recall, promote, discharge,
assign, reward, or discipline other employees, or responsibility to direct them, or to
adjust their grievances, or effectively to recommend such action, ifin connection
with the foregoing the exercise of such authority is not a merely routine or clerical
nature, but requires the use of independent judgment.

The categories of employees who can collectively bargain at UNM are not changed substantively
by these proposed policy revisions. Most staff employees may engage in collective bargaining if
they follow the procedures and bargaining units are established. What this Section does is define
those categories of employees who are excluded from that process. So it is stated in the negative.
This is a clarification of the exclusions as well as a slight expansion of those who would be
eligible for collective bargaining. In the first section the phrase "security officers and guards" is
struck through. That is an exclusion in the current policy that the Administration recommends be
taken out. UNM has both police officers and security officers; the difference is that the police
officers are sworn law enforcement officers. There is no prohibition on their collective
bargaining and so a unit was formed, they had an election and chose to collectively bargain.
Administration sees no reason why security officers and guards should be excluded; therefore, it
recommends their exclusion be eliminated so that they can bargain if they choose.
On the same line the phrase "technical personnel" is also struck through. Again, in the existing Policy,
there has been an exclusion for the phrase "professional and technical personnel." The meaning of that
phrase has been unclear since the inception of the Policy, but Administration and the Executive Cabinet
have discussed this and see no rationale for technical employees being excluded from collective
bargaining. For many years, lower-level technicians have been included in one of the existing unions,
and thus it does not make sense to have that exclusion.
It is suggested that the exclusion for professional employees be continued, but limited and clarified so that

it applies only to professional employees who are exempt from the overtime requirements of the Fair
Labor Standards Act. This is not a substantive change. However, it does help in administering the Policy
because every job description now clearly indicates whether an individual is exempt or non-exempt
(subject to overtime or not). Professionals as defined do not get overtime. They are exempt and that is
clearly shown in their job descriptions. Just as a matter of clean-up, the entire phrase will read
"managerial, administrative and professional employees exempt from overtime provisions." Such
individuals are exempt under Federal Law from the overtime provisions. Managerial, administrative,
supervisory type people are exempt from collective bargaining under every system whether it is federal
law or state law.

•

In the current Policy there is no definition of "supervisor." Job descriptions are now clearer as to who is
or is not a supervisor. Generally speaking, supervisors are excluded. However, there is an additional
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complication in that federal law and the New Mexico law that is about to sunset differ in terms of who is
classified "supervisor". Federalla~ provides that if the individual exercises authority and directs other
individuals in their work plus has r~sponsibility for such things as discipline, hiring and firing decisions,
and evaluation of personnel (or mekningful input into such decisions), then that individual is a supervisor.
People who are lead workers in thel Physical Plant, for instance, although they may direct on a day-to-day
basis some other employees, are sti:11 not technically supervisors because they do not have disciplinary
authority nor input into hiring and firing. The rationale is that somebody who has that kind of authority
over his or her fellow employees sllould not be in the same bargaining unit with them because it is a
conflict of interest. Congress has ~sed that rationale for over fifty years. Administration suggests as a
policy matter that the Regents ado~t that definition of supervisor as the rule to govern this question at
UNM. New Mexico State Law in Jffect until June 30, 1999 is more liberal. It provides that in order to be
excluded from collective bargaining not only does a person have to be a supervisor in the federal sense,
but also cannot perform a substantial amount of the same kind of duties as the people supervised. In
essence, therefore, there are two different definitions of supervisors, one broader than the other.
Administration recommends the nab-ower, federal law definition because it believes a potential for
conflict of interest does exist and that the rationale supports using the federal definition. The suggested
new definition is that of the Nationkl Labor Relations Act word for word.

•

,I

Vice President Julie C. Weaks comhIented that the New Mexico law is going to sunset. Therefore, UNM
is changing its definition to be in c6mpliance with the Federal law, so that at least it will have something
to point to as a rationale for why UNM policy would be defined in the way that is being recommended. It
would correspond to Federal Law because the New Mexico Law will no longer exist.
1

,

The Board of Regents and Admini~tration members engaged in a protracted discussion centered primarily
on several issues in connection with the recommended amendments to the Regents' Policy on Labor
"
Management Relations.
,

Regent Richard Toliver brought uPlthe issue of the definition of supervisor as it would relate to UNM
police sergeants and whether the sergeants would be allowed to collectively bargain. He maintained that
police officers, fireman, and, by an~logy, Military NCOs for instance, persons who actually do the "grunt
work," so to speak, have been considered in the bargaining process in the past. In such special service
categories of work, they have the irhportant responsibility of being dual-handed. Regent Toliver
emphasized the importance of com~eting for good people in these jobs and that if the University does not
have a category, albeit a special one, that allows it to effectively compete on an equal footing, it is going
to lose people. He said he wonderdd why, if APD and Bernalillo County permit sergeants and even
higher officers in their bargaining Jnits, UNM cannot approximate something like that so that it can be
and remain competitive. Nick Est~s said that the UNM Police Chief feels that being a small force its
sergeants have a lot of supervisory ,~esponsibilities. The Chief feels strongly that sergeants are
supervisors and exercise a great res~onsibility in the name of the University and that her system works far
better with those that they supervise being in the bargaining unit and the sergeants not being in the
bargaining unit.
Regent Mary Tang voiced her conc'ern about striking out technical personnel, security officers and guards.
She maintained that there are technical personnel such as computer support people who work with
confidential information and need to be exempt from being a part of bargaining units. Therefore, unless it
is established who is or is not to belconsidered technical personnel, that category as it stands should not
be struck out. Susan Carkeek noted that there is a separate definition of confidential employees which has
not been revised or struck out; anotper exemption is confidential employees. So, a separate set of
standards is applied to employees Who have access to confidential information. On the subject of security
officers and guards, Regent Tang s~id she was not satisfied with the explanation, or rather lack of
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explanation, for why they were excluded from collective bargaining in the first place. Mr. Estes indicated
.
that the available records do not speak to that point.
Regent David Archuleta moved to approve the amendments to the Regents Policy on Labor Management
Relations. Regent Jack Fortner seconded the motion.
Regent Toliver, however, motioned to further amend the wording of Section B.(l) to the effect that police
officers at the sergeant level will be included in bargaining units. Regent Jason Bousliman seconded the
motion.
Regent Fortner said wording to that effect would seem to address concerns that a large number of
supervisory employees would be affected. Nick Estes said that was correct, that Regent Toliver's
amendment would limit the effect just to that category described.
Susan Carkeek recommended that this particular issue be saved for a later agenda item that deals
specifically with how this definition would be applied to the police bargaining unit. In this way, it would
not be necessary for the Board to decide on the issue at this point in terms of general policy language that
affects the entire University.
Regent Willard called for a vote on Regent Toliver's motion by a show of hands. The vote was 3 for and
3 against. Regents Fortner, Toliver and Bousliman voted in favor; Regents Tang, Willard and Archuleta
voted against.

•

Motion failed.
Voice vote was taken on the original motion to approve the amendments to the Regents Policy on Labor
Management Relations. Board members unanimously approved.
Motion carried.
The revised Regents' Policy on Labor Management Relations is hereby made a part of these minutes as
Exhibit C.

******
POLICE OFFICERS' ASSOCIA nON: PROHIBITED PRACTICE COMPLAINTS

University Counsel Nick Estes explained that there are two parts to this item. The first is case PPC 98-01,
which is uncontested and has to do with good faith bargaining. Hearing Officer Rita Siegel found that the
University did not engage in bad faith bargaining, and both sides are asking that the Board of Regents
accept that. Case PPC 98-02 concerns whether police sergeants should be in the current police officers
bargain unit. Mr. Estes explained that if the Regents want police sergeants to be in the bargaining unit,
they could vote to accept the Hearing Officer's recommendation per her report. However, Administration
recommends that the Board of Regents remand PPC 98-02 to the Hearing Officer for reconsideration of
her recommendation in light of the new definition.
Regent Fortner moved to accept the recommendation of the Hearing Officer in case PPC 98-01. Regent
Archuleta seconded the motion.

•

Voice vote was taken and Board members unanimously approved.

9

Motion carried.
Regent Fortner moved that the Board of Regents accept the recommendation in case PPC 98-02 whereas
police sergeants be in the current pblice officers' bargaining unit and not remand the case to the Hearing
Officer. Regent Richard Toliver sJconded the motion.

•

I

Regent Fortner said that if the Regents accept his recommendation, police sergeants will be in the current
police officers bargaining unit regdrdless of the Board's previous adoption ofa definition of "supervisory
personnel."
Regent Willard asked for a vote onithe motion by a show of hands. The vote was 3 in favor and 3
opposed. Regents Fortner, Toliver!and Bousliman voted in favor; Regents Tang, Archuleta and Willard
opposed.
Motion failed.
Regent Archuleta moved that the B10ard reconsider its vote and adopt Regent Fortner's motion. Regent
Fortner joined in Regent Archuletais motion to reconsider. Regent Bousliman seconded the motion.
Regent Tang asked for a clarificati6n of the foregoing motion and explanation. Nick Estes said the
motion before the body is to recon~ider the previous question. Regent Fortner explained that Regent
Archuleta wanted to change his vote.
Regent Fortner called a question oq the motion to reconsider. Regent Willard asked for a voice vote on
all those in favor of reconsidering the motion. Board members voted 5 to 1 in favor of reconsidering the
motion. Regent Tang opposed.
I

•

Motion carried.
Regent Fortner again moved that the Hearing Officer's report in PPC 98-02 be accepted so that police
sergeants could be in the current p6lice officers' bargaining unit. Regent Bousliman seconded the
motion.
Regent Willard called for a vote on: the motion by a show of raised hands. The vote was 5 in favor and 1
opposed. Regents Willard, Archul~ta, BousHman, Fortner and Toliver voted in favor; Regent Tang
opposed.
'
Motion carried.

******
NM FEDERATION OF TEACHERS' iREPRESENTA TION PETITION
I

Susan Carkeek, Associate Vice President for Human Resources, said the Board had before it a petition
from a group of 106 employees forithe establishment of a bargaining unit. If approved, it would trigger a
series of events to hold an election to see whether the employees in those job titles are interested in being
represented in collective bargaining by the New Mexico Federation of Teachers. Based on the changes
the Regents made earlier today in t~e Policy, six of the 106 employees who have come forward would not
meet the revised definition, but would be considered professional and exempt. Therefore, the petition
before the Board would actually affect 100 employees at this stage. This was discussed in the Finance
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and Facilities Committee meeting on June 2, and Administratiol} as well as the Finance and Facilities
Committee are recommending that the Board not accept this petition.
Regent Fortner moved that the Board of Regents not accept the NM Federation of Teachers'
Representation Petition. Regent Archuleta seconded the motion.
Regent Tang asked whether the 100 employees in question are considered in advisement and asked if that
was their only job. Vice President Weaks said that they are a classification of employee considered to be
student advisors or student advisement employees. There are several job titles, but basically their
function is to advise students in the various areas of the University, be that student affairs or in any ofthe
academic departments. In the academic departments, the college~ have student advisors and some of the
student advisors work purely in the student services area. Regent Tang said she was concerned because
she thought faculty should have advisement as part of their roles and she was anxious about the kind of
advisement students, especially freshmen, need. Professor Porter commented that faculty does
advisement and that most departments have an undergraduate advisor with whom students must meet to
have their programs approved. But even before students are assigned to a department, they have to meet
with an advisor to receive guidance in getting all parts of their program together including such things as
core curriculum, etc.
Voice vote was taken and Board members unanimously approved.
Motion carried.

•

******
ASUNM CONSTITUTIONAL AMENDMENT SPRING 1999 ELECTION
This item concerns a proposed revision in the ASUNM Constitution to Article II, Legislative Branch,
Section 4. Qualifications for Senators. The proposed revision is as follows (deleted language is indicated
by strikethrough; new language is in bold and underlined).
No senator, during the time for which he or she is elected, may serve in any other branch of the ASUNM
Government, or as offieers of ASu}lM GOYel'fHlleRt fl:lRaea orgaRizatioRs, HRless he or she is Ilf"floiRtea
as their SeRate reflreseRtatiYe, except that a Senator may be appointed to serve as the senate's
representative to an ASUNM Executive agency.
This amendment limits senators from serving in positions in the Executive or Judicial Branches, but
allows senators to be officers in student organizations funded by ASUNM.
Regent Jason Bousliman moved for approval of the proposed revision. Regent Richard Toliver seconded
the motion.
Regent Mary Tang commented that she did not see why this should be changed. She said that it makes
sense that a government-funded organization would not have its officers run for the ASUNM government.
It would seem that the language that has been struck is important, and she did not see any reason to
change it. Moreover, "ASUNM Executive agency" has not been defined
Voice vote was taken and Board members voted 5 to 1 in favor of the motion. Regent Mary Tang
opposed.

•

Motion carried.
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******

INTELLECTUAL PROPERTY POLICY

i
Regent Fortner made a motion to move the Intellectual Property Policy off the table. Regent Archuleta
'
seconded the motion.

•

Voice vote was taken and Board members unanimously approved.
Motion carried.
Regent Archuleta moved to approve the Intellectual Property Policy as changed. Regent Toliver
seconded the motion.
.
Voice vote was taken and Board m~mbers unanimously approved.
Motion carried.
A copy of the Intellectual Property :Policy is hereby made a part of these minutes as Exhibit D.

******
REQUEST FOR ApPEAL OF GPSA ELECTION BY STEPHEN SAWYER
I

University Counsel Nick Estes said the issue before the Board is whether to entertain the discretionary
appeal of the GPSA election or not) Mr. Estes said that he had independently looked at the issue to see
whether it was consistent with the State Constitution to disqualify the winner of an election because of an
irregularity such as in this case that! happened after the fact but did not affect the counting of the votes or
carry any allegations that anyone ,as bribed. Mr. Estes concluded that it would be unconstitutional under
State Law to disqualify the winner pfthe election because of that kind of technicality. There are other
cases that discuss this kind of thing: in other contexts, but to the ,extent that the student government reports
to the Regents, it essentially makes!them part of the State government and subject to the State
Constitution.

•

Regent David Archuleta moved to deny the request for appeal of the GPSA Election by Stephen Sawyer.
Regent Jack Fortner seconded the rilOtion.
Regent Bousliman voiced his conc~rn that this issue may not have been heard to its full extent. Mr. Estes
said that this is the final decision ori the issue.
Regent Tang said she would like tOi know whether there was any thing of consequence that can be put in
place so that unless the requiremenrs are met; a person will not be sworn in. She said that if policy is
violated, there should be some kind of consequence. It seems there is none here, but why have a rule in
place if it is not going to be followJd. Brian Colon, GPSA President, commented that Regent Tang's
concern is a valid one, and one of His
, first charges for the next. semester, once the Council convenes, is to
propose an amendment that will of(er either a monetary fine or a fine of community service.
Voice vote was taken and Board m~mbers unanimously approved.
Motion carried.
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CONTRACT ApPROVAL

A.

LodeStar Proiect Theater and Astronomy Center

Services are to be provided for exhibition planning and design services, fabrication and installation of
LodeStar Project Theater and Astronomy Center. LodeStar has unique needs for the development of
interactive exhibits for its Astronomy Center at the New Mexico Museum of Natural History & Science.
These exhibits must be developed to meet the educational mission, pedagogy, scientific accuracy, limited
budget and a very aggressive timeline. The partnership of Jeff Kennedy Associates (JKA) and Design
Craftsmen, Inc. (DCI) is qualified to meet these needs and is the choice for completing the exhibits in
time for this year's winter solstice on December 21. The cost for these services is $1,011,135.
Regent David Archuleta moved for approval ofthe LodeStar Project Theater and Astronomy Center
contract. Regent Jack Fortner seconded the motion.
Regent Mary Tang asked for a breakdown of the contract cost. Purchasing Director Bruce Cherrin said
that about $800,000 of the total will be for exhibits and the balance will be for the coordination and
implementation of the project.
Voice vote was taken and Board members unanimously approved.
Motion carried .

•

Purchase of a Diagnostic Computer Chip Tester for MRC
This request is for purchase of a diagnostic chip tester for the Microelectronics Research Center from a
grant from NRO. The purchase is contingent upon awards from the grant, and the tester purchased will be
determined partially by the amount of the grant, which could reach a million dollars.
Regent David Archuleta moved for approval of the purchase. Regent Jack Fortner seconded the motion.
Voice vote was taken and Board members unanimously approved.
Motion carried.

******
REQUEST TO AMEND LOBO CLUB BYLAWS

Julie Weaks, Interim Vice President for Business and Finance, said this is a request to amend the Lobo
Club Bylaws Article VI, Paragraphs 1 and 3, to redefine the roles of Associate Athletic Director
Development, Assistant Athletic DirectorlLobo Club Director and Director of Special Projects. Basically,
it is a putting into the bylaws what is already in practice in the Lobo Club.
Regent David Archuleta moved for approval of the request to amend Lobo Club Bylaws. Regent Richard
Toliver seconded the motion.

•

Regent Toliver asked about Lobo Club reporting and where ultimate authority lies. Vice President Weaks
replied that in the larger sense the Club reports to the Board of Regents because the Board of Regents
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established this as a SOIC3, and th~ Board of Regents has authorized the bylaws of this corporation.
Regent Willard noted that on a dayl-to-day basis the Club reports to Athletic Director Rudy Davalos. The
action under consideration here wiP bring policy in line with what is actually occurring. Regent Toliver
asked who makes decisions when there are disagreements or differences over the monies the Club raises,
and Regent Willard said his under~tanding was that the vote of the organization would affect that. The
organization supports this change. :

•

Judy Zanotti, Associate Athletic Director for Development, further explained that this item has come
Board of Directors, and the entire membership of the Lobo Club,
before the Executive Committee, the
I
and has been accepted. In answer to Regent Toliver's specific question, Ms. Zanotti said that the Lobo
Club Board of Directors decides 011 how the money will be allocated, but they do that very closely in
conjunction with Rudy Davalos. 'fhe money raised is specifically for scholarships for athletes. Regent
Toliver asked whether there were dny cases where the Club has been in contravention to what might have
come from the Athletic Department, and Ms. Zanotti said no. Ms. Zanotti explained that these are not
new positions, but the same positioins with new titles. They are part of the staff of the Athletic
Department and are paid out of the compensation budget for the Athletic Department. She added that
there are some suggested increases, in a couple of the salaries including one that is approximately 9% for
the Director of Special Projects because additional responsibilities are being added to that position and
4.S% for the Assistant Athletic Dir~ctorlLobo Club Director.
Regent Tang said it seemed to her ,hat some of these positions are redundant. One is the chief
administrative officer of the Lobo <Club, reporting to the ~resident, Board of Directors and the Athletic
Director, while there is also the chibf operating officer reporting to the President, Board of Directors, the
Associate Athletic Director for De~elopmentand the Athletic Director. Ms. Zanotti said that as the
Associate Athletic Di;ector for De~elopment she has responsibility for overall development, not just for
the Lobo Club, and her role is to o~ersee the policies and overall administration of the Lobo Club. The
day-to-day running of the Club and its activities, however, rests primarily with the Assistant Athletic
Director/Director of the Lobo Clubl. The Assistant Athletic Director reports to the Associate Athletic
Director, who reports to the Board ~nd to Rudy Davalos. The titles have been changed but not the
number of positions. The position bf Assistant Director of the Lobo Club was reviewed and renamed
Director of Special Projects to mor~ accurately reflect its current role and responsibility.

•

Voice vote was taken and Board mbmbers unanimously approved.
Motion carried.

******
RESOLUTION, NOTIFICATION AND CERTIFICATION FOR 1999 SEVERANCE TAX BOND SALE

Julie C. Weaks, Interim Vice President for Business and Finance, explained that this is a formality. The
University receives legislative appt1opriations and some severance tax bond revenues. In order for the
severance tax bonds to be sold, the Board of Regents must certify that there is a need for the bonds to be
sold. The Finance and Facilities Committee has reviewed this item and recommended that it be adopted
by the full Board.
:
Regent Jack Fortner moved to adoBt the Resolution, Notification and Certification for the 1999 Severance
Tax Bond Sale. Regent David Arc~1Uleta seconded the motion.
Voice vote was taken and Board members unanimously approved.
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Motion carried.
The Resolution for the 1999 Severance Tax Bond Sale is hereby made a part of these minutes as Exhibit
E.

******
1999-2000 OPERATING AND CAPITAL BUDGET FOR THE UNIVERSITY
Julie C. Weaks, Interim Vice President for Business and Finance, explained that provisional approval is
being requested for the UNM budget, pending return of the budget with detailed backup to the Board at
its August 1999 meeting. Normally at this time of the year, the Board would be presented with both the
summary budget and the detail. However, backup detail could not be provided at this time due to the very
tight time schedule occasioned by the special legislative session and the consequent inability of the Board
of Regents to act on issues related to tuition and fees and staff compensation until almost two months
later than normal. Therefore, this is an estimate of what the expenditure levels will be in the various
budget sections that comprise the entire University. The State requires that budget information
authorizing an overall expenditure level for the University be submitted to the Commission on Higher
Education no later than June 18, 1999.
The overall budget of the University is slightly over $1 billion and is a 9.4% increase over the last fiscal
year.

•

Regent David Archuleta moved to approve the 1999-2000 Operating and Capital Budget for the
University. Regent Mary Tang seconded the motion.
Voice vote was taken and Board members unanimously approved.
Motion carried.

******
2000 CAPITAL IMPROVEMENT PROJECTS LEGISLATIVE REQUESTS
Julie C. Weaks, Interim Vice President for Business and Finance, explained that the University is required
to submit its legislative request priorities for capital outlay projects to the Commission on Higher
Education by July 1. With the few exceptions as noted, the same list of capital outlay projects brought to
the Board last year is being reiterated.

•

Institution-wide priorities are Educational Equipment: MTTC Cleanroom and KNME TV digital,
$5,310,00; ADA Compliance, $1,125,000; Deferred Maintenance & Infrastructure Projects, $15,000,000.
A new priority in this category is Library: Off-site Compact Storage Facility, $7,500,000. Vice President
Weaks noted that there has been a great deal of publicity throughout the state about the need for this kind
of facility. It is not exclusively for storage by the University of New Mexico, but would provide for
remote storage for the four-year institutions throughout the state. UNM agreed to incorporate this into its
legislative request because the facility would be located in Albuquerque for centrality of storage. The last
priority in this category is Utility Distribution System Expansion & Upgrade Projects, for which no state
appropriated funding is requested as it will be funded through the initiative of Lobo Energy.
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I

Main Campus Academic: Architec,rure & Planning Building, $9,040,000; Science & Technology
Complex, $26,250,000; College o~Engineering: Replacement of Wagner Hall- Planning Funds,
$500,000; Art Museum HV AC Upgrade, $650,000.
Health Sciences Center Academic:i Education Building - Planning Funds, $500,000; Patient Care
Equipment, $2,000,000; Research Facility - Planning Funds, $750,000.

•

,

Auxiliary / Other: KNME Building Renovation - Planning Funds, $100,000. Other priorities in this
category are Child Care Center: PHase II; Student Services Center Renovation; and University Stadium
Expansion: Phase II. However, tI1~ University is not requesting the state fund these projects because the
University would anticipate identifying funding for these projects itself either through fund raising,
capital campaigns or issuing Univ~rsity bonds.
I

,

Branch Campuses: Gallup: Infrastructure Improvements, $1,117,500; Los Alamos: Instructional Lab
Facility, $877,500; Taos: Educatioh Center - Phase II, $1,200,000; Valencia: Instructional FacilityPhase I, $1,200,000.
:
In answer to Regent Toliver's question concerning renovations to Mesa Vista Hall, Vice President Weaks
said that project was included in th~ Student Services Center Renovation priority. That will be considered
for funding perhaps from a bond th1at would be issued by the Regents and a debt on that service by an
increase in student fees. It is still Jnder consideration and it has not been put on the list for funding from
the legislature because traditionally the legislature funds educational buildings, not service service-related
buildings at the University.
.
Regent Tang asked why the planning funds are so high and what do they include. Roger Lujan, Director
of Facility Planning, explained tha~ fundamentally a percentage of the value of the project is taken and
applied toward architectural and e~gineering fees. A portion of that goes to create a space program for
the facility, to identify the site, the bngineering for it, topographical studies and the like. In terms of
ultimate cost, it is a modest numbet dedicated to several of the planning activities that will precede the
more formal construction endeavor.
.

.'

Regent David Archuleta moved fo~ approval of the 2000 Capital Improvement Projects Legislative
Requests. Regent Richard Toliver ~econded the motion.
Voice vote was taken and Board members unanimously approved.
Motion carried.

******
RESOLUTION OF THE BOARD OF REGENTS TO GRANT TEMPORARY ApPROVAL OF THE "CONFLICT
OF INTEREST WAIVER POLICY FOR TECHNOLOGY TRANSFER:
!

Dr. R. Philip Eaton, Interim Vice President for Health Sciences, explained that Regents' approval of this
an HSC faculty member--the only person trained in the state
resolution would specifically accoritmodate
I
with his qualifications--who has patented technology for doing special diagnoses in looking for cancer
and emerging bacteria in biopsy sp~cimens. He wfshes, in an incubation phase, to move this technology
into appropriate technological deve.,lopment and establish a company. The Health Sciences Center wishes
to permit this incubation to occur. It is consistent with the Research Park Act statute which has never
before been implemented by the Urliversity. '
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Regent Fortner said this issue was discussed in the Health Sciences Committee and passed by a 2-1 vote .
Basically, the policy restates the statute, and even if the Board of Regents does not pass it, the President
still has the authority, based on the statute, to proceed. At the least, the proposed resolution provides
some direction.
Regent Willard said one of the University's objectives was to take the intellectual patent rights and
generate income for the University as well as for the other participants. This is in line with University
policy. Dr. Jonathan Porter said that may be the case, but in this instance the Regents are being asked to
temporarily adopt a policy coming out of the Faculty Senate's Research Policy Committee before the full
Faculty Senate has acted upon it. Dr. Porter said his concern was not with the substance of this motion,
but the process. In other words, the Board would set a bad precedent if it enacted even on a temporary
basis a policy that should go to the Faculty Senate before coming to the Board for final approval. He
suggested that the Regents simply enable the President to authorize the waiver. The policy, which should
come to the Board by August or September, does, in fact, give broad discretion to the President.

•

Stephany Wilson, Senior Associate University Counsel, said Dr. Porter's suggestion would probably
accomplish the desired aim for the short term. Unless the Regents or the President somehow effect this
waiver, the University will be precluded from contracting with one of its faculty members for the
exchange of services, leasing space to his company, or contracting for consulting services he wants to buy
from UNM faculty. Ms. Wilson said the University desires to facilitate this particular technology
transfer, but the spirit of the statute needs to be adhered to. The President needs to act in accordance with
the statute to protect the University from any conflict of interest, to ensure this project is not adverse to
the interests of the University, and that it fosters economic development for the state. This particular
individual is submitting a Small Business Research Initiative Grant from the federal government that can
only be given to the company-it cannot be given directly to the University, but it has to be for a project
that is being conducted in partnership with the University. There is good reason to believe he will be
funded, and he must have a space commitment upon funding. So, the primary objective is to make sure
the University can commit space for him for the short term for the incubation period of this project. Time
is of the essence.
Regent Archuleta said the Board should resolve to direct the President of the University to do what the
statute allows him to do. Ms. Wilson said she saw no reason why that would not be acceptable.
Regent Tang said she had voted against this item at the Health Sciences Committee meeting because she
thought it would set a dangerous precedent. Moreover, because the law does allow the President to act in
such a case, she said she was in favor of that and saw no need for an overriding action.
Regent Archuleta moved that the Board of Regents direct the President to implement the statute. Regent
Tang seconded the motion.
Voice vote was taken and Board members unanimously approved.
Motion carried.

******
LEASE AGREEMENT FOR OPERATION AND LEASE OF COUNTY HEALTHCARE FACILITIES,
CONTINGENT UPON ApPROVAL BY COUNTY COMMISSION OF BERNALILLO COUNTY

•

Stephen McKernan, University Hospital CEO, presented an historical overview of processes involved in
the University's operation of University Hospital, the Mental Health Center, Children's Psychiatric
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Hospital, Carrie Tingley Hospital, ~nd the Cancer Research and Treatment Center that led to the creation
of the UNM Health Sciences Centek Mr. McKernan said the new lease for the operation of University
Hospital and the Mental Health CeJ,ter, which are partially County-owned facilities, would allow the
University effectively to manage all the HSC clinical components as an integrated healthcare system.

•

I

The rationale for a new lease is to c~eate a good working environment between the University and
Bernalillo County related to the op6ration of University Hospital and the Mental Health Center. The new
lease includes the following points,lmany of which are not addressed or are ambiguous in the current
.
documents.
I

•

Consolidation of the lease and joint powers agreement for University Hospital and the Mental Health
Center under a single agreemerit between the Regents and the County. The Mental Health Center is
now operated under ajoint pow11ers agreement, while the Hospital is operated under a lease. Thus, the
current agreements require two: separate governing boards and two different methodologies for
managing the facilities.

•

Establishment of the Regents as the ultimate governing body as required to meet state and federal
regulations and JCAHO standatds for hospital-based facilities. This is not absolutely crystal clear in
the current documents, resultin~ in some controversy over the past several years regarding
governance authority. The new lease makes it very clear that the Regents exercise the final and
ultimate authority for governin~ the clinical facilities. This agreement would establish a Health
Sciences Center Clinical Operations Board for governance of all non-research and non-educational
activities of all HSC clinical fabilities, subject to a delegation of certain powers and authorities by the
Regents. Thus, one board inste1ad of multiple boards would preside over the HSC clinical facilities.
The board's powers would be Based on a very specific delegation of authority granted by the Regents
which is in the new lease as an :bxhibit and will be incorporated into the board's bylaws. The new
delegation of authority from th6 Regents to the Clinical Operations Board would include oversight
and recommendations on medi~al staff and quality issues. HSC officials believe this will alleviate a
current concern of the Boards of Trustees of the Hospital and the Mental Health Center. Both are
very knowledgeable about curr6nt operations, strategi~s and Joint operating plans, but do not have
access to the medical staff issuJs. The boards do have access to the quality issues. The HSC Clinical
Operations Board would be invblved in medical staff issues and in making recommendations to the
Regents regarding those issues~hat require governing body approval, thereby helping to assure that
..
the resources are brought to be~r on quality issues.

•

I
I

•

The requirement that the advocacy boards report to the Regents through the HSC Clinical Operations
Board. This will allow for closb coordination of the HSC Clinical Operations Board with the Carrie
Tingley Advisory Board and thb advocacy boards for C4ildren's Psychiatric Hospital, the Cancer
Research and Treatment Cente~, and the Mental Health Center and assure that they have an ability to
communicate with governing bbdies.
I

e

Definition of Services. The neW lease will carry a definition of services that will be made available to
Bernalillo County residents. Cprrently, the documents do not contain an updated listing of services,
and so it is ambiguous as to wh~t services are available for Bernalillo County residents.

•

Definition of level of care. Cur\rently, the definition of level of care to be provided for medically
indigent residents of Bernalillo!County is that for which resources are available. This clause limits
what the University is liable for in terms of provision of care to the medically indigent residents of
Bernalillo County. Based on c6nversations with Bernalillo County officials, a provision has been
added that if services are reducbd at the Hospital, the reductions would be shared equally by all
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•

patients regardless of source of payment: This provision gives some 'assurance' to the County about
the even-handedness of program cuts.

•

Term. Term of the lease is for 20 years with an option for an additional 20 years .

•

Mill Levy. The University and Bernalillo County will have the right to review the agreement two
years prior to each mill levy election. Mill levy vote is in 2008 and 2016. Therefore, in the years
2006 and 2014, the Regents and the County Commission will,confer to make sure that the lease is
working well and to make any necessary modifications.

HSC officials believe this lease agreement will allow for much better communication between the
Bernalillo County Commissioners, the Regents and University officials. At present, the ambiguity of the
lease agreement sometimes causes conflicts between the County Commission and the University. The
next mill levy election is scheduled for the year 2000. In about one year from now, the County
Commission will recommend the level of mill levy be assessed. HSC officials would like to begin
communicating with the County about the level of uncompensated care the University provides to
indigent patients before entering into discussions with County officials about the level of support to be
provided through the mill levy. The County Commissioners have the lease on their agenda tonight and
assurances have been received that they are predisposed to approving the lease.

•

Regent Toliver asked about the composition of the HSCClinical Operations Board and who would make
the appointments. Mr. McKernan said the Board would be comprised of nine members, seven of whom
would be appointed by the Regents with one of the seven members being upon the nomination of the AllIndian Pueblo Council. The Regents could decide to reappoint members of the current Hospital Board.
Regent Toliver asked who would make the recommendations regarding appointments to the Board, and
Mr. McKernan replied that would come from the Regents. Regent Toliver asked whether it was the
expectation that HSC officials would provide recommendations regarding Board appointments. Mr.
McKernan said that in the past the Regents have independently identified certain persons to serve on the
Hospital Board;. on occasion they have asked the Hospital Board for recommendations; and on occasion
they have asked HSC officials for recommendations.
Regent Toliver asked for a few examples of the so-called non-research and non-educational activities over
which the Clinical Operations Board would have governance. Mr. McKernan said the Board would have
responsibility for the strategic operating plans ofthe clinical facilities, as well as capital and operating
budgets.
Regent Toliver asked about the future of the Regents' Health Sciences Committee. Mr. McKernan said
that was an issue for the Regents to decide.

•

Regent Willard wanted to know how and/or whether the current members of the University Hospital
Board of Trustees would fit into the proposed HSC Clinical Operations Board. Mr. McKernan
emphasized that the University Hospital Board would go out of existence when the new HSC Clinical
Operations Board came into existence. As for the members of the new Board, the Regents might decide
to appoint the same people now on the University Hospital Board. Regent Archuleta asked about
members'terms. Stephany Wilson, Senior Associate University Counsel, said she would recommend that
since the Regents would be making an appointment at a particular point in time when an effective date
was known, some of the appointees could be assigned to a one-year term, some to a two-year term, and
some to a three-year term. The terms would likely coincide with what they have already served on their
University Hospital Board term, if those are the same individuals. If they are not, that is one way to do it.
If they are, and since their terms would be assigned at the time of their appointment, some would have a
short term to start with. If they had a short term to start with, they could then serve two three-year terms
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000:)80
after that. This would be, in effectl starting a new list of appointees. Ms. Wilson also mentioned that the
term is fixed to a July 1 start date t9 coincide with requirements of the Hospital Funding Act.

•

!,

Regent Tang said she would be in favor of the Regents going ahead with the same appointments to the
new HSC Clinical Operations Boafd. However, the County Commission will need to determine whether
it wants its two members currently Ion the University Hospital Board to serve on the new HSC Clinical
Operations B o a r d . :
.
Regent Toliver stated that he saw this as a consolidation of forces for oversight, but asked about the other
boards that had not been discussed! Mr. McKernan said that Carrie Tingley Hospital Advisory Board,
which is established with its own bylaws, wilrremain and report through the HSC Clinical Operations
Board. However, according to the ,'new agreemen( the MentalHealth Center Board, whose five members
are appointed by the County ComrAission, would be eliminated~
I

I

Regent Tang said the Regents could lose control over credentiaUing and that the Health Sciences
Committee was going to be meetink with Vice President Eaton to discuss how this would change. Mr.
McKernan said that the delegation bf authority makes clear that the HSC Clinical Operations Board will
deal with operational and capital b6dgets, medical staff and quality issues, which will be forwarded to the
Board of Regents in whichever way the Regents desire. Regent Willard said his opinion was they should
be forwarded to the Regents in the ~ame
manner they have been in the past.
I
,

Mr. McKernan said that if the Regents
and the County Commission agree on the new lease, the next step
I
is to secure the approval of the Indian
Health
Service of the Federal government. Mr. McKernan said he
I
wanted the Regents to understand there is another process to go through, but he did not want to begin that
process until it was known whethe~ there is full agreement between the County Commissioners and the
Regents.

•

i

Ms. Wilson said the County Commission had been asked for some minor revisions to the document now
at hand, and these revisions are beibg incorporated in the version the Commission will approve tonight
The first change ensures that the re4uirements of provision of indigent care are limited to medically
necessary care for Bernalillo Couniy and State of New Mexico residents. The obligations in the lease are
spen~d out with respect to in,digentlresidents o.f ~ernalillo ~oun~ because the ~ounty. is ~roviding
fundmg for that purpose. WIth the second reVISIOn, the Umverslty ensures that ItS oblIgatIon to replace
the premises in the event of a disaster like an earthquake or fire will be limited to the amount of coverage
that it has available. These are minbr changes, but they could beinajor in the right scenario, and HSC
officials want to be sure the Board bf Regents approves these changes as part of its approval of the new
. .
.
lease agreement.
Regent Mary Tang moved for approval of the Lease Agreement for Operation and Lease of County
Healthcare Facilities, contingent u~on Approval by the County Commission of Bernalillo County, and
incorporating the revisions to Para~raphs VII-E and IX-A as discussed. Regent David Archuleta
seconded the motion.
!

Voice vote was taken and Board members unanimously approved.
Motion carried.
The Lease Agreement for Operation and Lease of County Healthcare Facilities, Contingent Upon
Approval of by County Commissioh of Bernalillo County, is hereby made a part of these minutes as
Exhibit F.

******
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Open Meeting adjourned at 4:40 p.m.

******
APPROVED:

ATTEST:

•

•
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-EXHIBIT A
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FormB

THE UNIVERSITY OF NEW MEXICO

TO:

UNM BOARD OF REGENTS

FROM:

REGENTS' FINANCE AND FACILITIES COMMITTEE

SUBJECT:

UNIVERISTY HOSPITAL SURPLUS PROPERTY DISPOSITION LIST
DATED 5/26/99

RELATIVE TO REGENTS' POLICY NUMBER:

•

7.9
Business and Finance Matters:
Property Management

For presentation at the Board of Regents meeting on June 8, 1999

REQUESTED ACTION:

Recommend to the Board of Regents approval to dispose of property as listed on the
University Hospital Surplus Property List dated 5/26/99.

BA CKGROUND INFORMA TION'

Please see the enclosed listing.
APPROVED BY THE FINANCE AND FACILITIES COMMITTEE:
June 2, 1999.

•

William C. Gordon
President

THE UNIVERSITY OF NEW MEXICO
MATERIEL MANAGEMENT DEPARTMENTS

•

Surplus Property / Postal Services
Records Management Center
Fuel Management / Recycling
1128 University Blvd. N.E.
Albuquerque, New Mexico 87131-3061

To:
From:
Date:
Subj:

Julie Weaks, Interim Vice President for Business and Finance 1
Bruce Cherrin, Director, Purchasing and Materiel Manage~' (
~
May 26, 1999
University Hospital Surplus Property List dated 5/26/99
.

Attached, please find two copies ofUNM Hosptial's list of surplus property items, which
require Board of Regents approval for disposal.

We appreciate your assistance in placing this list on the next meeting agenda.

•

Thank you .

Xc: Bill Britton
Vince Trollinger

APS
TVI

RECEIVED
MAY 26 1999

•

•

•

•

University Hospital Obsolete Equipment
Asset No

Serial No

Desmprion

VSM ID Tag

Acq Dale

Current Value

Orig Cost·

019386

ARM RESTjCU~ION CHAIR.!REDiORGITHONET IND. ~33i3

2519

100H82

S2S1.00

SO.OO

C19400

RED/ORANGE WOOD FRAME LOUNGE CHAIR· GRAEBEL # 51833

253.\ i
'I

10:1/82

S193.oo

so. 00

2",,.83

S2Q7.oo

S4il.65

5,"1;83

$2:99.00
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EXHIBITB

FORMB

•

THE UNIVERSITY OF NEW MEXICO
HEALTH SCIENCES CENTER

TO:

UNM BOARD OF REGENTS

FROM:

REGENTS' HEALTH SCIENCES COMMITTEE

SUBJECT:

Recommendation to the Board of Regents to approve appointments to
UNM Health Sciences Center Medical Staff

For presentation at the Board of Regents' meeting on June 8, 1999.

APPLICABLE REGENTS' POLICY:

RPM 2.13.2

REQUESTED ACTION: Approval of the appointments to the UNM Health Sciences
Center Medical Staff (list to be provided at the meeting) .

•
PENDING APPROVAL BY THE REGENTS' HEALTH SCIENCES COMMITTEE:
June 8, 1999.

RECOMMENDED FOR APPROVAL:

•

William C. Gordon, Ph.D.
President, University of New Mexico
1

FORM B - A ITACHMENT

•

THE UNIVERSITY OF NEW MEXICO
HEAL TH SCIENCES CENTER

TO:

UNM BOARD OF REGENTS

FROM:

REGENTS' HEALTH SCIENCES COMMITTEE

SUBJECT:

Recommendation to the Board of Regents to approve appointments to
UNM Health Sciences Center Medical Staff - AITACHMENT

For presentation at the Board of Regents' meeting on June 8, 1999.

I.

Permanent Appointments
FAMIL Y & COMMUNITY MEDICINE
Barry Diskant, MD
David Giroux, PA
OB/GYN
Gloria Vigil, CNP

•

PATHOLOGY
Matthew Luke, MD
PSYCHIATRY
Susan Kaspi, Ph.D.
Edith Lopez, Ph.D.
SURGERY
Linda Vaughan, Audiologist

II.

Provisional appointments
ANESTHESIOLOGY
Ivan Herceg, MD - Active
Frank Jaime, MD - Active
FAMIL Y & COMMUNITY MEDICINE
William Melton, MD - Active

•

MEDICINE
Emily Antle, CNP - Associate Clinical Staff
Ejub Hadzic, MD - Active
Kutub Khan, M 0 - Active

•

II.

Betty Newville, MD - Active
Tahir Qaseem, MD - Active
Provisional appointments - continued
MEDICINE - continued
Bryan Reynolds, MD - Active
Amanda Story, MD - Active
William Thompson, Jr., MD - Active
Gene Wong, MD - Active
ORTHOPAEDICS
Robert Parks, DPM - Courtesy
NEUROLOGY
Sally Harris, MD - Active
PATHOLOGY
Yap-Yee Chong, MD - Active
PEDIATRICS
Alberta Kong, MD - Active
Sylvia Negrete, MD - Active
James Packer, MD - Active

•

SURGERY
Stephen Beestra, DDS - Active
Ronald Mitchell, MD - Active

II.

Expansion of Privileges
The following faculty member and the Executive Committee of the Medical Staff
request expansion of privileges to include Pediatric Emergency Medicine.
Appropriate training was verified by the appropriate department Chairperson and
the Credentials Committee of the Medical Staff
PEDIATRICS
Nairn Bashir, MD
The following faculty members and the Executive Committee of the Medical
Staff request expansion of privileges to perform vacuum extraction when
indicated in obstetrical deliveries. Appropriate training was verified by the
appropriate department Chairperson and the Credentials Committee of the
Medical Staff.

•

FAMIL Y & COMMUNITY MEDICINE
Mary Lemon, MD
Michael Murnick, MD
Martha McGrew, MD
2

•

Michael Rosenblatt, MD
Saverio Sava, MD

•

•
3

•

•

EXHIBIT C

THE UNIVERSITY OF NEW MEXICO BOARD OF REGENTS' POLICY MANUAL

6.6

Subject: LABOR MANAGEMENT RELATIONS
Applicability
This policy applies to all permanent full-time and part-time employees (faculty and staff) of the
University.

The University of New Mexico Policy on Labor Management Relations states, in part, as follows:
n Any permanent, full-time or part-time staff employee of the University is free to join and assist
any labor organization of his or her own choosing or to participate in the formation of a new labor
organization, or to refrain from any such activities, except however, faculty, supervisory
personnel, managerial, administrative and professional employees exempt from the overtime
provisions of the federal Fair Labor Standards Act, confidential employees and employees
engaged in personnel work, temporary part-time employees and temporary full-time employees
shall not be represented by any labor organization for the purposes of bargaining collectively with
the University on wages, hours, or other working conditions."

Implementation

•

The Board of Regents has adopted, and hereby reaffirms, a policy on labor-management relations for
the University and a similar policy for the University of New Mexico Hospital. The procedures for
determination of appropriate bargaining units, conducting elections and certifying labor organizations
as exclusive bargaining representatives are set forth in these policies. Complete copies of these
policies are maintained by the University Counsel and Human Resources Department. The President
may adopt administrative poliCies and procedures to implement this policy.
References
Public Employees Bargaining Act, § 10-7A-1,

ru:~.,

NMSA 1978.

Regents' Action
Labor-Management Relations Policy, as revised June 8, 1999.
Signature Authority for Contracts, Item 7, RPM 7.8 .

•
September 12. 1996
Arr.~n' d: June 8. 1999

RPM 6.6
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EXHIBITD

•

INTELLECTUAL PROPERTY POLICY
Draft approved by the UNM Research Policy Committee 12/3/97
edited and revised 4/17/98, 10/2/98, 10/21/98, and 11/16/98.

Foreword

•

•

In the course of conducting their University-administered activities, the faculty, staff, and
students often create intellectual property that may be protectable by patent, copyright,
or other means. The University wants a policy that encourages the treatment of such
property in ways beneficial to the creators of such works, as well as to the University and
to the public. To these ends, the University and the creators should assist each other in
identifying, evaluating, protecting, and exploiting such property. Such efforts will also help
in recognizing the creation of intellectual property as a significant academic achievement.
Accordingly, this Policy seeks to recognize such achievements; to provide advice and
assistance to faculty, staff, and students; to promote a clear understanding of legal relationships; and to realize and optimize the benefits of potentially valuable intellectual property
to the creators as well as to the University and the public. A feature of this Policy is to
encourage creators to perform key roles in the utilization of intellectual property.
This Policy governs the ownership, protection, and transfer of Scholarly/Artistic Works
(as defined in Section 2.2) and Technological Works (as defined in Section 2.3) created
by University faculty, staff, and students. Inventors and authors are referred to in this
Policy as creators. It is the purpose of this Policy to encourage, support, and reward
scientific research and scholarship, and to recognize the rights and interests of creators, the
University, and the public.
However, the University's commitment to teaching and research is primary and this
Policy does not diminish the right and obligation of faculty, staff, and students to disseminate research results for scholarly purposes. The latter is considered by the University to
take precedence over the commercialization of Scholarly/Artistic and Technological Works.

•

Summary
This summary of the Intellectual Property Policy is intended only as an aid to reading the
Policy. Wording in the summary should not be relied upon as a substitute for the Policy.
1. The Policy applies to all University faculty, staff, and students, hereafter referred to
as creators. (See Article 1.)

2. The University's commitment to teaching and research is primary, and the right
and obligation of creators to disseminate research results for scholarly purposes takes
precedence over the commercialization of Scholarly/Artistic and Technological Works.
3. Faculty members working with students on research projects must inform students
in advance of the terms of this Policy and of any obligations of nondisclosure or
confidentiality.
4. All inventions, tangible research results, and artistic and literary works are subject
to this Policy and' to federal and state laws and regulations governing intellectual
property. (See Sections 2.2 and 2.3.)
5. All Scholarly/Artistic Works are owned by creators unless they were created with substantial directed investment of University facilities or funds or capitalize on affiliation
with the University. (See Section 2.2.)
6. Technological Works (inventions and tangible research results) that are owned by the
University under this Policy are:

•

• those created using University facilities or funds; and
• those created without University facilities or funds but within the scope of the
creators' employment (determined by the creators' recent teaching, research, or
other University ectivities).
Exception is made for inventions and tangible research results that were assigned by
creators to an outside entity pursuant to a consulting agreement that is consistent
with other University policies (including conflict of interest) and that has received
prior approval by the creators' department Chair and Dean or Unit Director. (See
Sections 2.3, 2.4, and 2.5.)
7. The Policy is administered by the Provost or his/her designees. (See Article 3.)
8. Royalties from commercialization by the Science & Technology Corporation <D UNM
(STC, the main commercialization arm of the University) of inventions, tangible research results, and other types of intellectual property are allocated (see Section 2.6):
• 40% equally among the creators
• 40% to the Science & Te6nology Corporation
• 20% to the University.

@

UNM

9. Standard procedures for review are described in Article 4.
10. Redress of disputes is covered in Articles 5 and 6.

•

2

•

Intellectual Property Policy
Contents
1 Scope
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1

Scope

This Policy applies to all University faculty, staff, and students (hereafter referred to as
creators). Reference to this Policy should be made in the University's Business Policies
and Procedures Manual as well as in the University's Pathfinder. Faculty members working
with students on research projects must inform students in advance of the terms of this
Policy and of any obligations of nondisclosure or confidentiality.

Rights in ScholarlyI Artistic and Technological Works

2
2.1

Commercialization

The term Commercialization shall mean the entire process of gaining commercial value for
intellectual property, from seeking intellectual property protection to licensure of, granting
of access to, or sale of said intellectual property.

2.2

Scholarly/Artistic Works

2.2.1

•

Scholarly, artistic, literary, and musical works in any medium are collectively referred to
as Scholarly/Artistic Works. This category includes all materials developed by faculty and
other personnel directly involved in instruction.

2.2.2
All rights in Scholarly/Artistic Works are owned by the creators, with three exceptions:
• Works created by pre-arranged contractual obligation with substantial directed investment of University facilities or funds (exclusive of creators' salary) or in the performance of a written university work assignment or commission to create such a
work. All rights in such works are owned by the University.
• Works that capitalize on an affiliation with the University by explicit labeling of
the work to gain a market advantage, beyond the noting of the creator's affiliation.
Such uses of the University's name, seal, or logo are regulated by Section 1010 of the
University Business Policies and Procedures Manual (see also Section 2.5). All rights
in such works are owned by the University.
• Works created under a sponsored agreement that requires rights to be relinquished
to the sponsor.

2.3

Technological Works and Technical Information

2.3.1

•

The term Technological Works means all inventions, discoveries, and other innovations that
are protectable by patents, copyrights, mask works, or other means. Innovations include,
4

•

for example, computer programs, integrated circuit designs, databases, and other technical
creations.

2.3.2
The term Technical Information means all tangible and intangible research results, including
data, graphs, charts, lab notebooks, technical drawings, biogenic materials, and samples.

2.3.3
All rights in Technological \Vorks and Technical Information created by University creators
with the use of University facilities or funds administered by the University are owned by
the University, with income from commercialization of Technological Works distributed in
accordance with this Policy.

2.3.4
All rights in Technological Works and Technical Information created by creators without
the use of University facilities (with the exception of the University libraries) or funds
administered by the University, but that fall within the creators' scope of employment
(see Section 2.3.5) at the University are owned by the University. However, the University
ordinarily will assert no ownership rights or interests in the following two instances:

•

• Technological Works and Technical Information created pursuant to outside employment (see the Faculty Handbook) under a consulting agreement between a faculty
. member and an outside entity in which Technological Works and Technical Information are assigned to said entity.
The consulting agreement must be consistent with University policies, including conflict of interest policies, and must be disclosed in writing and agreed to by the creators'
Chair and Dean or Unit Director in advance of execution of the consulting agreement.
(Contracts in existence at the time of adoption of this Policy must be disclosed within
sixty (60) calendar days.)
• Technological Works and Technical Information created pursuant to independent research or other outside activity that is consistent with University policies, including
conflict of interest policies, and that was disclosed in writing and agreed to by the
creators' Chair and Dean or Unit Director at the beginning phase of this research
activity.

2.3.5
For purposes of this Policy, factors considered in determining the scope of a creator's employment normally shall include the relationship of the Technological Works and Technical
Information to that creator's recent teaching, research, and other University activities, as
well as activities stipulated in any appointment contract.

•

5

•

2.3.6
Disagreements concerning ownership and other matters regarding this Policy can be appealed to the Intellectual Property Committee. (See Sections 3.2, 4.1, 4.3, and 5.)

2.4

UNM Intellectual Property (UNM IP)

For purposes of this Policy, UNM IP means Scholarly/Artistic Works, Technological Works,
or Technical Information deemed to be owned by the University. (See Sections 2.2 and 2.3.)

2.5

Use of UNM Name, Logos, or Trademarks

Commercial use of the University's name, seal, logos, or trademarks requires prior written
approval from the Office of the Vice President for Institutional Advancement or (for the
logo) the Director of Marketing and Licensing in the Athletic Department. (See Section
1010 in the University Business Policies and Procedures Manual.)

2.6

Costs, Royalties, and Other Commercialization Income

2.6.1
In the case of collaborations between the University and outside entities, the provisions of
Section 2.6 are applicable only to the ownership interests of the University.

•

2.6.2
The University and/or the Science & Technology Corporation @ UNM (STC) shall normally
bear the costs they have elected to incur in securing protection for intellectual property (including evaluation, prior art searches, preparation, filing, and prosecution of any patent application, and issuance and maintenance of patents issuing therefrom) and commercializing
said property, until said property is licensed, assigned, or otherwise commercialized.

2.6.3
Prior to distribution of royalties (which, for purposes of this policy, are deemed to mean all
income received by the University or the STC for a license ofUNM IP, but does not include
payments for research, development, or reimbursement of patent costs), the University
and the STC shall be reimbursed for all costs incurred in securing intellectual property
protection, all out-of-pocket commercialization costs, and any litigation costs.

2.6.4
Royalties received by the University from commercialization of UNM IP by the STC shall
be divided as follows:

•

• Forty percent (40%) to be divided equally (unless unanimously agreed to the contrary
by them) among the creators;

6

•

• Forty percent (40%) to the STC; and
• Twenty percent (20%) to the University to be invested and administered by the Associate Provost for Research (on main campus) or the Vice-President for Health Sciences
(at the Health Sciences Center). Accrued revenues will be used, in consultation with
faculty, to support University units involved in ongoing research and educational
pursuits relevant to commercialization efforts or will otherwise be administered as
required by sponsor( s).

2.6.5
In any case where royalties shall be represented by shares of stock or other intangible assets,
these assets shall be held in the name of the University or the STC and managed by them.
At the discretion of the managing unit (the University or the STC), such stock or other
intangible assets may be divided prior to liquidation and distributed in the proportions
specified in Section 2.6.4.

2.7

Duties of Creators

2.7.1
All provisions of Section 2.7 apply to individual efforts of creators and to collaborative
efforts with outside entities.

•

2.7.2
The University's commitment to teaching and research is primary, and the right and obligation of creators to disseminate research results for scholarly purposes take precedence
over the commercialization of Scholarly/Artistic and Technological Works.

2.7.3
Notwithstanding, each UNM IP, including those created in collaborative efforts with outside
entities, shall be reported by the creators in writing to the Patent Administration Office
(PAO) on forms provided by it as soon as possible (preferably within two months after
conception). The PAO shall in turn make such disclosures as required by federal and state
laws and regulations.

2.7.4
During as well as after their association with the University, creators shall assist and cooperate with the PAO's and the STC's efforts to secure intellectual property protection and
pursue commercialization of Scholarly/Artistic and Technological Works, including executing appropriate assignments to perfect the University's legal rights.

2.7.4.1

•

Creators shall make available to the PAO and the STC all Technical Information necessary to support intellectual property protection.
7

•

2.7.4.2
Creators may, at their disc~etion, retain a copy of any Technical Information
to use in scholarly pursuits.
2.7.5
In the event the University or the STC, in consultation with the Intellectual Property
Committee (IPC) , takes legal action against a creator who refuses to execute necessary
documents or otherwise fails to act in accordance with this Policy, any costs reasonably
and necessarily incurred by the University and/or the STC as a direct result thereof shall
be deducted from that creatorls share of royalties.

3
3.1

Administration of the Intellectual Property Policy
Provost of the University

The Provost, or designee, shall be responsible for interpretation, implementation, and enforcement of this Policy. The Provost shall be responsible for University relations in areas
where this Policy affects the University community, governmental authorities, private research sponsors, industry, and the public.

3.2

•

Intellectual Property Committee (IPC)

3.2.1
The !PC is a Faculty Senate committee. The purpose of the IPC is to provide faculty
oversight of intellectual property management by the University and the STC. It does so
by:
3.2.1.1
Making recommendations about pursuit of intellectual property protection for
particular Scholarly/Artistic and Technological Works, and making recommendations about
commercialization of UNM !P.
3.2.1.2 . Adjudicating and mediating intellectual property rights. (See Articles 5 and 6.)

3.2.2
The IPC shall comprise one faculty representative from each College, including the General
Library, and two faculty representatives from among the Level II and Level III Centers that
report to the Associate Provost for Research. The Associate Provost for Research, the Patent
Administrator, the President of the STC, and the Vice President for Health Sciences (or
designee), are nonvoting members ex officio. At all times, the IPC shall include at least three
faculty members who are creators of Technological Works.

•

3.2.2.1

Two thirds of the voting members shall constitute a quorum.
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•

3.2.2.2
Initially, one third of the faculty members of the IPC will have a one-year
term, one-third a two-year term, and one-third a three-year term, as determined by the
IPC Chair. After the initial term, new members of the Committee will be named for threeyear terms. In the event that a member is appointed in middle of a term! he/she will fill
the remainder of that term.
3.2.2.3
If at any time there are fewer than three IPC members who are creators of Technological Works, the Faculty Senate, in consultation with the Research Policy Committee
(RPC), will appoint additional members to the IPC as needed to fulfill this requirement.
3.2.2.4

The Chair will be elected annually by the IPC from among its voting members.

3.2.3
The Chair may call upon experts from inside or outside the University to help in reviewing
invention disclosures and to provide informal advisory opinions.
3.2.4

•

A quorum of the full voting membership of the !PC is required for adjudication of intellectual property rights, whereas a simple majority of those present suffices for deciding
other committee business. The IPC's determinations may be appealed to the Provost, with
notification to the RPC .
3.2.5
:rhe !PC shall meet at least monthly during the academic year.
3.2.5.1
Due to the confidential and proprietary subject matter, IPC meetings are closed
to all except members, creators whose work is under discussion, the creators' representatives, and experts consulted under Section 3.2.3. .
3.2.5.2
Mechanical recording devices will be used to record hearings and proceedings.
These recordings or the transcripts thereof shall be treated as confidential information by
all parties involved, until intellectual property protection is secured or all parties agree to
the disclosure.
3.2.5.3
Minutes shall be kept of all IPC meetings and IPC Subcommittee meetings,
recording actions, determinations, and topics of discussion. The minutes are public records.
Minutes shall not contain any confidential information.
3.2.5.4
The PAO is the office of record for IPC minutes, recordings, transcripts, and
accompanying documentation .

•
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•

3.3

Patent Administration Office (PAO)

3.3.1
The PAD shall provide legal advice and support to the faculty, staff, students and administration in the areas of copyright, trademark, patent, material transfer agreements,
federal statutory compliance and any other intellectual property matters; and assist the
University's sponsored research services to ensure that the intellectual property provisions
of sponsored research agreements are consistent with this Policy. Consistent with its University role, the PAD may also assist the STC with other matters from time to time

3.3.2
The head of the PAD, hereafter the Patent Administrator, is authorized with the approval
of the Provost and the RPC, to promulgate and publish information and procedures to
implement this policy.

Science & Technology Corporation

3.4

•

@

UNM (STC)

The STC was granted by the University a right to take assignment of UNM IP pursuant to
a Memorandum of Agreement (MDA) between the University and the STC, for the purpose
of active support by the STC for commercialization of UNM IP. The STC, among other
duties as described in the MDA, shall pursue the licensing of UNM IP by assessing the
market for same, selecting the means by which they shall be commercialized, negotiating
commercialization agreements, overseeing commercialization activity, and receiving and
distributing royalties to creators and the University in accordance with this Policy.

3.4.1
The mission of the STC is to serve the University of New Mexico by rewarding University inventors, increasing the University's non-governmental sponsored research, and contributing
.- - . to economic development in New Mexico.-

3.4.2

,
The full text of the MDA can be obtained from the STC or the PAD.

4

Review of Disclosures and Commercialization

The University and the STC shall expedite processing of reviews of disclosures and commercialization decisions .

•
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•

4.1

Review of Disclosures

4.1.1

The University may require creators to refrain from publishing for a reasonable period
not to exceed ninety (90) calendar days from the date of disclosure, in order to enable a
sponsor or the University to evaluate a UNM IF and determine whether to pursue any
form of intellectual property protection. The University and the STC shall cooperate in
accelerating commercialization review to enable creators to publish their work in theses and
dissertations or to pursue patent protection in cases of statutory bars.
4.1.2

When the PAO has accepted an appropriately completed disclosure as specified in Section 2.7.3, the Patent Administrator shall forward a copy to the STC within one (1) week.
4.1.3

The STC shall determine whether to obtain a prior art search. If a prior art search is
obtained, it shall be submitted to the PAO and the creator(s) who shall be asked to provide
written comments on the search. Results of the search, or a decision ·not to conduct one)
shall be submitted within sixty (60) calendar days of disclosure.

•

4.1.4

The .PAO shall forward copies of all materials to the !PC and the STC upon receipt of
the creator(s)'s comments, or as soon as notification is received that no prior art search is
requested.
4.1.5

At its next meeting, the IPC shall provide advisory comments to the STC. Within ninety
(90) calendar days of receiving the comments from the IPC, the STC shall make a written
determination as to whether or not commercialization is to be pursued.
4.1.5.1

(a) The STC may find the work described in the disclosure to be of significant interest,
but insufficiently developed or documented for commercialization. In that case, the STC
may recommend that the disclosure be returned to the creator(s}, with suggestions for
further development or requests for additional documentation. The creator(s) may then
submit a new disclosure on the more fully developed or documented work .

•
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•

(b) In certain cases, the STC may determine that a disclosure should be held in
abeyance because further similar inventions are anticipated within nine (9) months. In
such cases, the STC may delay processing the disclosure for up to nine (9) months, or even
longer with the written consent of the creator(s).
4.1.5.2
If no determination is made by the STC within the deadline, the creator(s)
shall have the option of extending the deadline or of sending a registered letter to the STC
requesting a determination within ten (10) UNM business days. If the STC does not respond
within this period or responds that it will not pursue commercialization, responsibility for
commercialization shall shift to the University and the creator(s). The University and the
creator(s) will attempt to commercialize the UNM IP within a mutually agreeable period;
if these efforts are unsuccessful, the creator(s) may require that the UNM IP be released to
them, subject to sponsor approval.
4.1.6

Once the STC has determined to pursue commercialization, it will make a decision about
intellectual property protection within one hundred and eighty (180) calendar days, not to
exceed nine (9) months from the date of disclosure.
4.1.7

•

If, at any step during the process, both the PAO and the STC determine not to pursue
the commercialization of a particular UNM IP, the University shall give the creator(s) 'the
option of ownership, subject to sponsor approval.
4.1.7.1
If the University or the STC shall have expended funds for prior art search and
patent prosecution, the creator(s) shall be required to reimburse such ~penses only from
income received from commercialization of the UNM IP.

4.2

Reporting

Within twelve (12) months of disclosure, and every six (6) months thereafter, the STC
shall provide to the PAC and to each creator whose disclosure is in the hands of the STC a'
report detailing the current state of commercialization of the disclosure, including all steps
taken in patenting, marketing, and licensing efforts.

4.3

•

Commercialization

In the event the STC has not' made a reasonable effort to commercialize the UNM IP
within two (2) years of its decision to commercialize (as per Section 4.1.5), the University
or the creator(s) may request the STC to return the UNM IP to the University. If the
STC decides to remain in charge of commercialization, the University or the creator(s)
may petition in writing the IPC to determine whether the STC has been and is making a
reasonable effort to commercialize. Appeals of the IPC's decision will follow the procedure
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•

defined in Sections 5.1.3 and 5.1.4. If the UNM IP is returned to the University, the
University and the creator(s) will attempt to commercialize the UNM IP within a mutually
agreeable period; if these efforts are unsuccessful, the creator( s) may. require that the UNM
IP be released to them, subject to sponsor approval.

4.4

Filing Deadlines

4.4.1
At least one hundred twenty (120) calendar days in advance, the PAO shall advise the STC
and the creator(s) of Technological Works of the following three deadlines:
• A statutory bar to filing a U.S. patent application or provisional application;
• Initiation of filing for foreign patent rights under the Paris Cooperation Treaty (PCT);
and
• Entry into national status under the PCT.

4.4.2

•

Within thirty (30) calendar days after the notification from the PAO, the STC shall notify
in writing the PAO and the creator(s) whether or not it intends to continue licensing
negotiations or is committing itself to meeting the above deadlines; in the event the STC
does not intend to continue licensing negotiations and does not commit itself to meeting
the deadlines, the University shall release the rights to the creator(s), subject to sponsor
approval.

5
5.1

Adjudication
Determination of Rights

See Sections 2.2 and 2.3 governing ownership rights. In the event a creator does not believe -.
the University is entitled to the rights in Scholarly/Artistic and Technological Works, the
creator may seek a determination or a waiver of the University's interests in said Works.
The PAO will provide the creator with a Determination of Rights Form which must then
be completed and returned to the PAO, with all documents supporting the creator's claim.
The PAD will forward a copy of the Form and supporting documentation to the STC for
comments.
5.1.1

The Patent Administrator shall forward the Determination of Rights Form with attachments and the PAO's and the STC's written comments (the "Record") to the IPC.

•
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•

5.1.2
The lPC shall review the Record and prepare a written determination within sixty (60)
calendar days, a copy of which will be sent to the cr~ator(s). If any creator disagrees with
the determination, that creator may appeal the determination in the following manner:
5.1.2.1
Within ten (10) UNM business days of receipt of the determination, the creator may request of the Chair of the lPC, in writing, the opportunity to make an oral
presentation before the IPC. The IPC shall schedule the earliest possible date available for
the oral presentation and shall notify the creator. The creator shall submit to the PAO
(which will forward a copy to the STC) any supplementary documentary materials to be
entered into the Record prior to the date established by the IPC for the oral presentation.
The PAO and the STC may then add responsive written comments to the Record.
5.1.2.2
ThelPC, according to Section 3.2, shall consider only the Record "a.nd the
proceedings of the hearing in making a final determination. The IPC shall make its final
determination in writing, to include its rationale, within twenty (20) UNM business days
of the hearing and communicate it to the creator within a week thereafter.
5.1.3

•

The creator, the PAO, or the STC may appeal the lPC's final determination to the Provost
by written request to the Provost within ten (10) UNM business days of receiving notice of
the lPC's final determination. The Provost shall notify the RPC, and meet with or solicit
written arguments on the matter from all interested persons and the University. Within
sixty (60) calendar days of receiving the creator's written request, the Provost shall make
a final decision.
5.1.3.1
If the dispute involves rights in Scholarly/Artistic or Technological Works being
claimed by the Provost, only the President shall have authority to review the lPC's final
determination and make a final decision.
If the dispute involves rights in Scholarly/Artistic or Technological Works being
5.1.3.2
claimed by the President, only a designee of the Board of Regents shall have authority to
review the IPC's final determination and make a final decision.

5.1.4
Nothing in this section is in derogation of the Regents' discretionary right of review.
5.1.5

•

All materials produced by the creator and the University under this section shall be retained
as a permanent University record. This record shall be made available by the PAO to any
party upon consent of the owners of the intellectual property.
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•

5.2

Determination of Inventorship or Authorship among Creators

In the event individuals believe they are creators of Scholarly/Artistic or Technological
Works, and have not been acknowledged as such at any point in the protection and commercialization process, they may petition the PAO to correct the omission. The PAO will
provide the petitioners with a Determination of Inventorship/ Authorship Form which must
be completed and returned to the PAO with any relevant attachments for processing.

5.2.1
Upon receipt and review, the Patent Administrator shall inform the acknowledged creators,
send them Determination of lnventorship/Authorship Forms, and solicit their written comments. The Patent Administrator shall make a determination within thirty (30) calendar
days based on all information received.

5.2.2
Should there be disagreement with the PAO's determination, the PAO shall forward these
comments," the Determination of Inventorship/ Authorship Forms and attachments, with
the Patent Administrator's comments (the "Record") to the lPC. The IPC will review the
Record and prepare a written determination within sixty (60) calendar days, a copy of
which shall be sent to all parties.

•

5.2.3
ShoUld any party disagree with the IPC's determination, that party shall submit the issue
to binding arbitration as provided by the Determination of Inventorship/Authorship Forms
as executed.

6

Mediation of Disputes among Creators

It is the University's policy that the creators share equally in division of royalties and
other commercialization income unless otherwise agreed to by them in writing. (See Section 2.6.4.) In order to assist creators, the IPC may, at its discretion, provide creators with
informal mediation and an advisory opinion about such" matters. The PAO will provide a
Co-Inventors Agreement Form upon request.

7
7.1

•

Related Provisions
Flexibility

The University may accept, on terms beneficial to the University, a voluntary assignment
of a Scholarly/Artistic or Technological Work. It may waive, assign or grant (subject to
the MOA with the STC) all or part of its rights in any Scholarly/Artistic or Technological
Work under terms and conditions deemed appropriate and beneficial for the University.
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•

7.2

Legal Actions

The University may take such action as it deems appropriate to defend or enforce any patent,
copyright, or other intellectual property right. In the case of claims against the University,
settlement of a claim or conduct of litigation shall be within the exclusive control of the
University.

•

•
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•

EXHIBIT E

•

RESOLUTION, NOTIFICATION AND CERTIFICATION

WHEREAS, money from the proceeds of severance tax revenue bonds ("Bonds")
authorized in the section of the Laws of New Mexico (the" Act") specified in Exhibit A attached
hereto and made a part hereof (the "Exhibit") is needed in the amounts and for the project or
projects (the "Projects") specified in the Exhibit.
WHEREAS, the governing body of the University of New Mexico
met on June 8
, 1999, and adopted the resolution set forth below:
NOW, TIlEREFORE, BElT RESOLVED AND CERTIFIED BY TIlE UNDERSIGNED
FORANDONBEHALFOFTHE UNIVERSITY OF NEW MEXICO

•

1. Each Project has been developed sufficiently to justify the issuance of Bonds in the
amount stated for each Project, and each Project can proceed to contract within six months of the
date the Bonds are issued (expected to be in June 1999) and work will thereafter proceed diligently
to completion. It is expected that at least 85 percent of the proceeds allocated to each Project will
be used by three years after the Bonds are issued. By delivery of a copy of this document, the
State Board of Finance ("Board") is hereby notified that money from the proceeds of Bonds is
needed for the Projects in the amounts specified in the Exhibit.
2. The Board is hereby requested and instructed to issue and sell Bonds to fund the
Projects in the amounts specified in the Exhibit.
3. All conditions, contingencies and limitations imposed by the Act with respect to each
Project and the expenditure of funds with respect thereto, if any, have been satisfied.
8,
1999 .
DATED ·. June
---=-----,
UNIVERSITY OF NEW MEXICO

La r

Title President. Universi

of New Mexico
Board of Re ants

22743635.wpd
Exhibit A Attached

EXHIBIT A

•

http://www.legis.state.nrn.us/Sessi ... lIFinaIVersions/senate/SBOOO l.htrnl

AN ACT
RELATING TO CAPITAL EXPENDITURES; AUTHORIZING THE ISSUANCE OF SEVERANCE
TAX BONDS; REAUTHORIZING UNEXPENDED OR UNENCUMBERED BALANCES;
CHANGING AGENCIES AND PURPOSES OF CERTAIN BOND AUTHORIZATIONS AND FUND
APPROPRIATIONS; EXTENDING EXPENDITURE PERIODS; AUTHORIZING EXPENDITURES;
MAKING APPROPRIATIONS; DECLARING AN EMERGENCY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

•

Section 24. UNIVERSITY OF NEW MEXICO--PURPOSES.--Pursuant to the provisions of Section 1
of this act, upon certification by the board of regents of the university of New Mexico that the need
exists for the issuance of the bonds, the following amounts are appropriated to the board of regents of
the university of New Mexico for the following purposes:
A. one hundred fifty thousand dollars ($150,000) to purchase and install computer equipment and related
technology and furnishings for the English department in Ortega hall in Albuquerque in Bernalillo
county;

B. fifty thousand dollars ($50,000) for improvements to the women's restrooms at the football stadium in
Albuquerque in Bernalillo county;
C. fifty thousand dollars ($50,000) to plan, design and construct men's and women's golf offices in
Albuquerque in Bernalillo county; and
D. five hundred thousand dollars ($500,000) to expand the university of New Mexico football stadium
and modernize its facilities in Albuquerque in Bernalillo county.

•

•

.•

•

EXHIBIT F

•

Form B
THE UNIVERSITY OF NEW MEXICO
HEALTH SCIENCES CENTER

TO:

UNM BOARD OF REGENTS

FROM:

REGENTS' HEALTH SCIENCES COMMITTEE

SUBJECT:

Recommendation to the Board of Regents to approve Lease
Agreement for Operation and Lease of County Healthcare
Facilities, contingent upon approval by County Commission
of Bernalillo County

For presentation at the Board of Regents meeting on June 8, 1998.
APPLICABLE REGENTS' POLICIES:

RPM 2.13
REOUESTED ACTION:

•

Approval of the attached Lease Agreement for Operation and Lease of County Healthcare
Facilities, contingent upon approval by County Commission of Bernalillo County .

APPROVED BY THE REGENTS' HEALTH SCIENCES COMMITTEE: June 8, 1998.
RECOMMENDED FOR APPROVAL:

-

...

William C. Gordon, Ph.D.
President, University New Mexico

•

•

June 7,1999

REVISIONS TO LEASE AGREEMENT FOR OPERATION AND LEASE OF
COUNTY HEALTHCARE FACILITIES

1. Revise Paragraph VII-E to read as follows:

E. As long as the Hospital Mill Levy and Mental Health Center Mill Levy, or
successor mill levies, are provided by the County to the University for operation
and maintenance of the HospitallMental Health Center, the University will
continue to provide the same medically necessary care for medically indigent
residents of Bernalillo County who seek care at the HospitallMental Health
Center that is provided to other patients of the HospitallMental Health Center, to
the extent of available resources and funds, excepting those government or private
grants and/or funds directed to teaching, research or other restricted purposes. In
the event that patient care is curtailed because there are insufficient funds or other
resources available for patient healthcare or because of any other reason,
medically necessary healthcare for such indigent patients shall not be curtailed to
a greater extent than such healthcare for any other patients, and those indigent
patients shall continue to receive the same level of medically necessary healthcare
as non-indigent all other patients. Medically necessary care provided by the
University will continue to include the full continuum of adult and pediatric care
provided by the HospitallMental Health Center and other HSC clinical facilities
and programs, encompassing, for example, medical and surgical care, diagnostic
procedures, psychiatric and mental health care, substance abuse services,
rehabilitation, cancer treatment, home health services, and hospice care, and
including professional as well as technical services and all services required to be
provided under a health care facilities contract pursuant to the Hospital Funding
Act.

•

2. Revise paragraph IX-A and header as follows:

IX.

LIABILITY AND IN9El\{NIFlCATION
A.

•

The County will not be responsible for legal liabilities incurred in
connection with the use and operation of the HospitallMental Health
Center by the University.- All issues regarding damage to persons or
property arising from any cause whatsoever, and occurring in any manner
in or about the County Improved Property, will be the responsibility of the
University. The University will comply with the New Mexico Tort
Claims Act, Sections 41-4-1 et seq. NMSA 1978 as amended, and will
provide for professional, general, property and other forms of liability
coverage for use and operation of the HospitallMental Health Center by
the University in accordance with the New Mexico Tort Claims Act and

•

•

•

other applicable New Mexico laws and regulations. The University will
also provide insurance coverage for the premises occupied by the
HospitallMental Health Center against fire and other risks as required by
applicable state laws and regulations, and will maintain fire and extended
coverage insurance for replacement cost of those premises. If the
premises are totally or partially destroyed by fire, earthquake, or other
disaster, then the University will rebuild or repair the premises in as good
condition as they were in immediately prior to such disaster. to the extent
that coverage is available.

•

LEASE AGREEMENT FOR OPERATION AND
LEASE OF COUNTY HEALTHCARE FACILITIES

The BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF
BERt"'J"ALILLO, a political subdivision of the State of New Mexico (the "County" or the
"Commissioners"), and the REGENTS OF THE UNIVERSITY OF NEW MEXICO, a state
educational institution named in Article 11, Section 12 of the New Mexico Constitution (the
"University" or the "Regents"), agree:
I.

•

•

RECITALS
A.

The County is the owner of a tract of land in the City of Albuquerque, New
Mexico, described in Exhibit A attached hereto (the "County Property"), which
tract is improved with a portion of a hospital facility known as the "University of
New Mexico Hospital" (also known as the "University of New Mexico
HospitallBernalillo County Medical Center" and hereinafter called the "Hospital
"). A portion of the County Property is leased by the County as Landlord to the
University as Tenant under a ground lease dated December 20, 1988, for purposes
of construction of the University's Ambulatory Care Center (the "County's
Hospital Ground Lease").

B.

The University owns the portions ofland and buildings not owned by the County
and comprising the Hospital. Those portions leased to the County under a ground
lease dated March 9, 1967, as amended on March 19, 1983, and December 15,
1988, from the University as Landlord to the County as Tenant (the "University'S
Hospital Ground Lease"), are described in Exhibit B attached hereto (the
"University'S Hospital Property").

C.

The University is the owner of a tract of land described in Exhibit C attached
hereto (the "University's Mental Health Center Property"), which is subject to a
ground lease dated June 24, 1966, as amended, from the University as Landlord to
the County as Tenant (the "Mental Health Center Ground Lease"), for the purpose
of providing a site for a mental health center.

D.

The University'S Mental Health Center Property is improved with a facility owned
by the County and known as the "Bernalillo County Mental Health Center Mental Retardation Center" (also known as the "University of New Mexico
i . . rental Health Center" and hereinafter called the "Mental Health Center"). The
Hospital and the Mental Health Center are hereinafter called, collectively, the
"HospitallMental Health Center."

•

•

E.

The University operates the Hospital under a lease agreement between the County
as Landlord and the University as Tenant (the "Hospital Lease"), dated January
24, 1978, and amended with effective dates of July 1, 1978, December 1, 1981,
January 1, 1985, and January 9, 1989.

F.

The County is owner of a tract of land adjacent to the County Property that is
subject to a permanent easement in favor of the University for a portion of the
University of New Mexico Cancer Research and Treatment Center (the "Cancer
Center Easement"), as described in Exhibit D.

G.

Pursuant to the Hospital Lease, the University is responsible for operation of the
Hospital as teaching, research, and patient care facilities, serving residents of the
County and the entire State of New Mexico.

H.

The University operates the Mental Health Center under ajoint powers
agreement, pursuant to the New Mexico Joint Powers Act, Sections 11-1-1 et seq.
NMSA 1978, as amended, between the County and the University, dated January
6, 1967, and amended on June 17, 1968, and November 30, 1977 (the "Mental
Health Center Joint Powers Agreement").

1.

Pursuant to the Mental Health Center Joint Powers Agreement, the University is
responsible for operation of the Mental Health Center as teaching, research, and
patient care facilities, serving residents ofthe County.

1.

The County and the United States of America (the "Federal Government") have
entered into an agreement dated June 18, 1952, as amended (the "Federal
Contract"), which obligates the County to provide medical care for Indian
patients, pursuant to the terms and conditions of the Federal Contract. Under the
Hospital Lease, the University has agreed to receive and treat Indian patients in
accordance with the Federal Contract, as amended. The Federal Contract is
attached to, and incorporated by reference in this Agreement, as Exhibit E.

K.

The Hospital Lease and the Federal Contract provide that the County will support
operation and maintenance of the Hospital through a mill levy approved by
registered, qualified voters of the County, as permitted by Section 4-48B-1 et seq.
NMSA 1978, as amended (the "Hospital Funding Act").

L.

On November 3, 1992, the registered, qualified voters of the County approved a
tax levy of four and three-tenths (4.3) mills each year for a maximum of eight (8)
years on each dollar of assessed value of property in the County, specifically for
~;1C; continued 0pera~ion and maimenanc..:: of the Hospital (the "Hospital Mill
~~":'''). i:... ~ ~!.::::-::< Mill LC1iy ::L:::-.xization expires on December 31,2000.

•
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•

•

M.

The Mental Health Center Joint Powers Agreement provides that the County will
use its best efforts to make funds available for the cost of services provided by the
Mental Health Center. The County supports operation and maintenance of the
Mental Health Center through a mill levy approved by registered, qualified voters
of the County.

N.

On November 3, 1992, the registered, qualified voters of the County approved a
tax levy of one-half (0.5) mill each year for a maximum of eight (8) years on each
dollar of assessed value of property in the County, speci ficallY for the continued
operation and maintenance of the Mental Health Center (the "Mental Health
Center Mill Levy"). The Mental Health Center Mill Levy authorization expires on
December 31, 2000.

O.

The Hospital is licensed by the New Mexico Department of Health (the "DOH")
as a general acute care hospital. The Mental Health Center is licensed by the DOH
as part of the Hospital, and is certified for purposes of Medicare and Medicaid
reimbursement as a distinct part psychiatric unit of the Hospital.

P.

The Hospital and the Mental Health Center are accredited on a systemwide basis
by the Joint Commission on Accreditation of Healthcare Organizations
("JCAHO") as clinical components of the University's Health Sciences Center
("HSC"), along with other clinical facilities operated by the HSC.

Q.

The County and the University are empowered by the Hospital Funding Act to
enter into this Lease Agreement ("Agreement") for purposes of operating and
maintaining the Hospital and the Mental Health Center in accordance with the
provisions of the Hospital Funding Act.

R.

The County and the University now desire to enter into this Agreement, which
parties deem to be both a lease and a health care facilities contract as defined in
the Hospital Funding Act, under which the University will lease the County
Improved Property, as defined in Subsection II-A of this Agreement, and will
operate and maintain the Hospital and the Mental Health Center for the term of
this Agreement. This Agreement will supersede and replace the Hospital Lease
Agreement, the Mental Health Center Joint Powers Agreement, the County's
Hospital Ground Lease, the University'S Hospital Ground Lease, and the Mental
Health Center Ground Lease, all of which will terminate on the effective date of
this Agreement, except as provided in Subsection X-D of this Agreement. The
Cancer Center Easement is pennanent and will remain in effect in accordance
with its terms, and is therefore not superseded and replaced by this Agreement but
is incorporated by reference into this Agreement.

•
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•

II.

•
III.

•

LEASE
A.

County Property. The County hereby leases to the University the County
Property, as described in Exhibit A, including all buildings, improvements and
tixtures, and all equipment, furnishings and movable property belonging to the
County presently located in or on the County Property. The County also leases to
the University all buildings, improvements and fixtures. and all equipment,
furnishings and movable property belonging to the County presently located in or
on the University's Hospital Property and the University's Mental Health Center
Property, as described in Exhibits Band C. All property hereby leased to the
University under this Agreement is hereinafter called the "County Improved
Property."

B.

Consideration. The University will pay the County as rent for the County
Improved Property the sum of $1.00 per year, pursuant to the Hospital Funding
Act. The University will deliver payment for the entire term of this Agreement,
as defined in Section IV -A of this Agreement, to the County at the address
provided in Section XI-K of this Agreement, on or before the effective date of this
Agreement. The University will deliver payment for the entire renewal term of
this Agreement, ifthe option described in Section IV -A is exercised by the
University, to the County at the address provided in Section XI-K of this
Agreement, on or before the effective date of-the renewal.

C.

Representations. The University represents that the University has examined the
County Improved Property to the satisfaction of the University prior to execution
of this Agreement and knows the condition of the County Improved Property, and
acknowledges that the University has received the County Improved Property in
good order and condition and that no representation or warranty as to the
condition or repair of the County Improved Property has been made by the
County.

ASSUMPTION
A.

The University hereby expressly assumes, for the term ofthis Agreement, the
County's responsibilities and obligations pursuant to the Federal Contract, as
amended, including the furnishing of medical treatment to Native Americans as
required by the Federal Contract, with the exception of the County's obligation to
levy and collect sufficient taxes to pay the cost of operating and maintaining the
Hospital, as the Regents do not have the constitutional power under Article VIII,
Section 9 of the New Mexico Constitution to levy and collect taxes.

B.

In recognition of the obligations of the County and the University under the
Federal Contract, the County and the University will coordinate with the New
Mexico All Indian Pueblo Council and the United States Indian Health Service in'
fulfilling the terms of this Agreement.
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IV.

V.

TERIVI

A.

This Agreement will begin on July 1, 1999, and will terminate on June 30, 2020,
unless earlier terminated by mutual agreement of the parties or as otherwise
provided in this Agreement. The County grants the University the option to
renew or extend the Agreement for a further term of twenty (20) years beginning
at the expiration of the initial term, for the same rent, and under the same tenns
and conditions then existing; provided, however, that notice of the exercise of
such rights and option will be given by the University to the County on or before
April 15,2020. During the initial term and the renewal term of this Agreement,
either party shall have the right to reopen the terms and conditions of this
Agreement and to propose changes to this Agreement which the other party shall
discuss in good faith. Such notice may be given during the first three months of
2006,2014,2022,2030 and 2038.

B.

This Agreement will not be effective unless and until approved by the authorized
federal agency (the "Federal Agency") pursuant to the Federal Contract and by
New Mexico Department of Finance and Administration and New Mexico Board
of Finance (the "State Agencies"), ifrequired by law.

GOVERNANCE

A.

The University will have the exclusive responsibility and authority to control and
manage the HospitallMental Health Center in accordance with the terms of this
Agreement. Consistent with the Regents' constitutional and statutory
responsibilities, the Regents will retain the right to consider, determine, and act
upon any matter relating to the HospitallMental Health Center and other HSC
patient care facilities. Consistent with provisions of this Agreement and for
purposes of compliance with federal and state laws and regulations and JCAHO
(or successor) accreditation standards applicable to healthcare facilities, the
Regents will be deemed to be the ultimate governing body of the HospitallMental
Health Center and other HSC patient care facilities.

B.

The University and the County will establish a combined nine-member governing
board (the "Board") for the non-research, non-educational clinical operations of
the HSC patient care facilities, including the HospitallMental Health Center, with
such authority and powers as are delegated to the Board by Regents' policy and
consistent with applicable federal and state laws and regulations and accreditation
standards. The initial delegation of authority and powers of the Board is set forth
in Exhibit F, which is incorpo[;lL.~J herei"l. ~-;either the Regents nor the Board
ilselfmay change this delegation withoul prior notification to the County and
consultation with the County if the County requests such consultation. The
Regents will have authority to appoint seven of the Board members, and the
Commissioners will have the authority to appoint two of the Board members. At
least one Regent-appointed member of the Board will be a Pueblo Indian, as
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required by the Federal Contract. Voting Board members will not include County
Commissioners or Regent members. Not more than one physician from the active
HSC Medical Staff may be appointed to the Board by the Regents. Board
members will be appointed for staggered terms of three years or less. and will be
appointed in such a manner that the terms of not more than three members expire
on June 30 of each year. Board members who have served one full three-year
term may be reappointed for not more than one additional consecutive three-year
term. The Regents and the Commissioners shall have the right to appoint one or
more non-voting ex officio members to the Board, in addition to those ex officio
members noted in the bylaws of the Board.

C.

The Regents will delegate responsibility to the Board for coordination with and
oversight of any advisory/advocacy boards existing or created for clinical
operations of other HSC patient care facilities, and will establish reporting
mechanisms between those advisory/advocacy boards and the Board. The Board
may establish subcommittees of the Board to address issues specific to particular
clinical facilities of the HSC or for other purposes, as it deems appropriate.

D.

The Regents and the Board will establish mechanisms to provide periodic
discussions between the Regents and the Commissioners at least annually
regarding HospitallMental Health Center operations and quality of care, and to
promptly notify the Commissioners of any circumstances that might adversely
affect the ability of the University to provide medically necessary care to
medically indigent patients of the County, as described in Section VII-E of this
Agreement.

•
VI.

•

OBLIGATIONS OF THE COUNTY
A.

The County will exercise its constitutional and statutory powers as authorized by
the Hospital Funding Act to provide to the University the Hospital Mill Levy and
the Mental Health Center Mill Levy support authorized by the Bernalillo County
electorate in the November 1992 general election for operation and maintenance
of the HospitallMental Health Center. During the term of this Agreement, and to
the extent of its authority, the County will continue to impose the Hospital Mill
Levy and the Mental Health Center Mill Levy (to the extent authorized by the
electorate), segregate all taxes collected thereunder together with all sums
received by it for operation and maintenance of the HospitallMental Health
Center, whether by appropriation, taxation, grant, donation or otherwise, and pay
all such revenues over to the University.

B.

The County shall use its best efforts to obtain approval of the Bernalillo County
electorate to continue to provide such mill levy support to the University for
operation and maintenance of the HospitallMental Health Center after expiration
of the current authorization and any successive authorizations for the Hospital
Mill Levy and the Mental Health Center Mill Levy.
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VII.

•

•

c.

The County will provide to the University any reports of inspections conducted
pursuant to Subsection VII-I of this Agreement.

D.

The County will grant to the University the quiet and peaceable possession of the
County Improved Property during the term of this Agreement.

OBLIGATIONS OF THE UNIVERSITY
A.

The University will operate the Hospital/Mental Health Center for purposes of
providing healthcare services and for medical education and research purposes,
and for purposes incidental thereto.

B.

The University may change the business name of the HospitallMental Health
Center if the County consents, and the County will not unreasonably withhold its
consent.

C.

The University will devote the revenues of the Hospital Mill Levy and the Mental
Health Center Mill Levy solely to the operation, maintenance, improvement and
conduct of the Hospital and Mental Health Center and their services. The
University will provide an annual accounting to the County of expenditures of the
Hospital Mill Levy and Mental Health Center Mill Levy, and any successor mill
levies .

D.

The University will adhere to terms of the Federal Contract and associated federal
law, for provision of medical care to Native American patients.

E.

As long as the Hospital Mill Levy and Mental Health Center Mill Levy, or successor
mill levies, are provided by the County to the University for operation and
maintenance of the HospitaVMental Health Center, the University will continue to
provide the same medically necessary care for medically indigent residents of
Bernalillo County who seek care at the HospitaVMental Health Center that is
provided to other patients of the HospitaVMental Health Center, to the extent of
available resources and funds, excepting those government or private grants and/or
funds directed to teaching, research or other restricted purposes. In the event that
patient care is curtailed because there are insufficient funds or other resources
available for patient healthcare or because of any other reason, healthcare for
indigent patients shall not be curtailed to a greater extent than healthcare for any
other patients, and indigent patients shall continue to receive the same level of
healthcare as all other patients. Medically necessary care provided by the University
will continue to include the full continuum of adult and pediatric care provided by
[lIe Hospitai/:\lem::! :Iealth Center and other HSC clinical facilities and programs,
encompassing, for example, medical and surgical care, diagnostic procedures,
psychiatric and mental health care, substance abuse services, rehabilitation, cancer
~:: ~atl11ent. ~-:c~~ iJ.calth services, and hospice care, and including professional as well
as technical services and all services required to be provided under a health care
facilities contract pursuant to the Hospital Funding Act.
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F.

The University will operate the Hospital/Mental Health Center as part of an
integrated health care delivery system consisting of all HSC patient care facilities.
and will adhere to standards of the JCAHO or successor and applicable standards
of organizations responsible for accreditation of health care professional
educational programs, as long as resources are reasonably available so as to make
it possible to comply with sllch standards. The use and operation of the
Hospital/Mental Health Center will comply with all applicable laws, rules and
regulations of the federal and state governments. The University will ensure that
quality and utilization of care provided at the Hospital/Mental Health Center are
consistently and systematically monitored in accordance with applicable JCAHO
or successor standards and federal and state laws and regulations, as well as
prevailing standards of care in comparable healthcare institutions.

G.

The University will prepare and submit to the County annual total budgets for the
Hospital/Mental Health Center, which will include anticipated receipts from the
Hospital Mill Levy and the Mental Health Center Mill Levy, and any successor
mill levies. Such annual budgets will be prepared in accordance with accepted
hospital accounting procedures, and will be submitted to the County a reasonable
time in advance of the beginning of each fiscal year.

H.

The University will keep records of the financial affairs of the HospitaIlMental
Health Center in accordance with principles of accounting generally accepted by
the hospital industry and in accordance with applicable laws or regulations. The
University will have the financial affairs of the HospitalfMental Health Center
audited at least once each year and will comply with New Mexico laws governing
audits of public entities. Copies of annual audits will be furnished to the County
as soon as they become available.

1.

The University will permit authorized representatives of the County to inspect the
County Improved Property and the University/s accounts and records pertaining to
financial affairs of the HospitallMental Health Center during regular business
hours but not to the extent of any unreasonable interference with the University/s
operations or obligations.

1.

The University will maintain the County Improved Property in good order and
repair during the term of this Agreement, or any extension or renewal thereof, at
the University's expense, except as otherwise provided in Section VIII-A of this
Agreement, and will repair and replace promptly any and all damage that may
occur from time to time. Upon termination of this Agreement, the University will
return possession of the County Improved Property to the County in as good order
il!lj condition as wnen ihe university assume": possession under this Agreement,
except for deterioration caused through reasonable use and wear; alterations,
improvements or additions made pursuant to the terms of this Agreement.
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K.

The University will account for the County's movable property in accordance with
applicable standards, laws and regulations.

L.

The University will pay all lawfully imposed pennit fees. license fees and utility
service charges of whatever nature applicable to operation of the Hospital/Mental
Health Center.

M.

The University will not use or pledge the reserves of the Hospital/Mental Health
Center for any purpose which is not in the ordinary course of the operations of the
Hospital/Mental Health Center without the consent of the County. In addition, if
it becomes apparent that the Hospital/Mental Health Center has incurred or is
projected to incur a loss for any fiscal year which will require the reserves to be
used to cover part or all of such loss, the University will immediately notify the
County.

VIII. IMPROVEMENT, CONSTRUCTION, OWNERSHIP OF FACILITIES

A.

The University may renovate and/or procure equipment for existing
HospitallMental Health Center buildings pursuant to the Regents' authority under
applicable laws and regulations and subject to the availability of resources. The
County will not be obligated to pay for such renovation or equipment unless the
Commissioners choose to authorize County bond issues or other County funding
to finance those capital improvements for the HospitallMental Health Center.
Ownership of any fixtures resulting from such renovation will be vested in the
entity that owns the building, regardless of which entity paid for the renovation.
Ownership of any equipment or other capital improvements that are not fixtures
will be vested in the entity that purchased the equipment or capital improvements.

B.

The University may construct new buildings for use by the HospitallMental
Health Center pursuant to the Regents' authority under applicable laws and
regulations and subject to the availability of resources. The County will not be
obligated to pay for such new buildings unless the Commissioners choose to
authorize County bond issues or other County funding to finance those new
buildings for the HospitallMental Health Center. Ownership of any such new
building will be vested in the entity that paid for the construction of the new
building subject to the ownership of the ground on which such buildings are
located.

•

IX.

LIABILITY AND INDEMNIFICATION
A.

•

The COUri.lY will not be responsible for legal liabilities incurred in connection with
the use and operation of the HospitallMental Health Center by the University.
All issues regarding damage to persons or property arising from any cause
whatsoever, and occurring in any manner in or about the County Improved
Property, will be the responsibility of the University. The University will comply
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with the New Mexico Tort Claims Act, Sections 41-4-1 et seq. NMSA 1978 as
amended. and will provide for professional, general, property and other fonns of
liability coverage for use and operation of the Hospital/Mental Health Center by
the University in accordance with the New Mexico Tort Claims Act and other
applicable New Mexico laws and regulations. The University will also provide
insurance coverage for the premises occupied by the Hospital/Mental Health
Center against fire and other risks as required by applicable state laws and
regulations, and will maintain fire and extended coverage insurance for
replacement cost of those premises. If the premises are totally or partially
destroyed by fire, earthquake, or other disaster, then the University will rebuild or
repair the premises in as good condition as they were in immediately prior to such
disaster.

B.

x.

•

•

As between the parties, each party acknowledges that it will be responsible for
claims or damages arising from personal injury or damage to persons or property
to the extent they result from the negligence of its employees. The liability of
both parties shall be subject in all cases to the immunities and limitations of the
New Mexico Tort Claims Act, Sections 41-4-1 et seg. NMSA 1978, as amended.

TERMINATION
A.

This Agreement may be tenninated pursuant to a written agreement between the
parties .

B.

For breach of Subsection VI-A or VI-B, the University may tenninate this
Agreement by giving written notice to the Commissioners at least 30 days in
advance of the termination date proposed in the notice.

C.

If either party fails to comply with the terms and conditions of this Agreement
within 90 days after receiving written notice of a breach from the other party (or
fails to begin steps to comply in good faith as to matters that cannot be reasonably
cured within 90 days and to diligently continue such steps), the non-breaching
party may declare this Agreement terminated by giving the other party written
notice at least 90 additional days in advance of the termination date proposed in
the notice.

D.

Upon expiration of the term of this Agreement, or any renewal or extension
thereof, the University will promptly vacate the County Improved Property, and
no holding over by the University, whether with or without the consent of the
County, will operate to extend or renew this Agreement. Any such holding over
will be construed as a tenancy from month to month at the monthly rental payable
at the time immediately prior to the date that such holding over began, and such
tenancy will be subject to the terms and conditions of this Agreement

10

•

E.

XI.

MISCELLANEOUS
A.

Entire Agreement. This Agreement represents the entire understanding between
the parties and supersedes all previous agreements regarding the subject matter of
this Agreement, written or oral, between the parties, except as otherwise provided
in this Agreement.

B.

Modifications. No changes, amendments or alterations to this Agreement will be
effective unless in writing and signed by both parties, and approved by the
Federal Agency and the State Agencies, if required.

C.

Non-Assignability. This Agreement will not be assigned by either party, nor will
the duties imposed upon either party by this Agreement be delegated,
subcontracted, or transferred by either party, in whole or in part, without prior
written consent of the other party; provided, however, that this provision does not
impair the ability of the University to enter into contractual arrangements with
other parties in the normal course of business for support of operation of the
HospitallMental Health Center, provision of healthcare services or other purposes.
The University will not sublease any portion of the County Improved Property to
any other party without prior written consent by the County and, if required, prior
approval by the Federal Agency and the State Agencies.

D.

Governing Law. This Agreement will be construed, interpreted, governed and
enforced in accordance with the statutes, judicial decisions, and other laws of the
State of New Mexico.

E.

Third Parties. Nothing in this Agreement, express or implied, is intended to
confer any rights, remedies, claims, or interests upon a person not a party to this
Agreement.

F.

Severability. The invalidity or unenforceability of any term or provision of this
Agreement will in no way affect the validity or enforceability of any other term or
provision to the extent permitted by law; provided, however, that if a change in
law requires material modifications to this Agreement and those modifications
have material adverse effects upon either party in fulfilling other terms of this
Agreement, then the parties will enter into good faith negotiations to modify the
Agreement so as to conform the Agreement with applicable law in a manner that
minimizes adverse effects on either party.

•

•

In the event of termination for any reason and at any time, the County's Hospital
Ground Lease. the University's Hospital Ground Lease, and the Mental Health
Center Ground Lease will be reinstated in accordance with their terms as they
exist on the date of this Agreement.
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G.

Cooperation and Dispute Resolution. If a dispute arises related to the
obligations or perfonnance of either party under this Agreement. representatives
of the parties will meet in good faith to resolve the dispute.

H.

Waiver of Breach. The waiver by either party of a breach or violation of any
provision of this Agreement will not operate as or be construed as a waiver of any
subsequent breach of this Agreement.

I.

Remedies for Breach. The parties may resort to any remedy available at law or
equity, including specific performance, to enforce the terms and conditions of this
Agreement.

J.

Further Assurances. The parties will, without additional consideration, execute
and deliver any other documents and take any other action necessary or
appropriate and reasonably requested by the other to carry out the intent and
purpose of this Agreement.

K.

Notices. Any notice required to be given pursuant to the tenns and provisions of
this Agreement will be in writing and will be sent by certified mail, return receipt
requested, postage prepaid, as follows:

•

To the University at: The University of New Mexico
Health Sciences Center
Health Sciences and Services Building, Suite 302
Albuquerque, New Mexico 87131-5001
Attention: Vice President for Health Sciences
To the County at:

L.

County of Bernalillo
One Civic Plaza N. W.
Albuquerque, New Mexico 87103
Attention:
County Manager

Binding Effect. This Agreement is binding upon, and inures to the benefit of, the
County and the University.

COUNTY OF BERNALILLO
By: _ _ _ _ _ _ _ _ _ _ _ __
Its:

Date:
Attest:

----------------------------------------------------

------------------------------

•
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REGENTS OF THE UNIVERSITY OF NEW MEXICO
By: _ _ _ _ _ _ _ _ _ _ __
Its:

Date:
Attest:

-----------

-------------

-------------

Approved as to fonn:

COUNTY ATTORNEY

UNIVERSITY COUNSEL
APPROVED:
NEW MEXICO DEPARTMENT OF FINANCE AND ADMINISTRATION:

•

By: _____________________
Title:
Date:

---------------------------

APPROVED:
NEW MEXICO BOARD OF FINANCE:

By: _______________________
Title:
Date: _ _ _ _ _ _ _ _ _ _ _ _ _ __

------------

•
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ACKNOWLEDGMENT

STATE OF NEW MEXICO

)

) ss

COUNTY OF BERNALILLO

)

This instrument was acknowledged before me on
, 1999, by
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ , on behalfofthe Regents of the
University of New Mexico, a body corporate of the State of New Mexico.

NOT AR Y PUBLIC
My commission expires:

STATE OF NEW MEXICO

•

)

) ss

COUNTY OF BERNALILLO

)

This instrument was acknowledged before me on
, 1999, by
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ , on behalf of the Board of
County Commissioners of the County of Bernalillo, a political subdivision of the State of New
Mexico.

NOTARY PUBLIC
My commission expires:

•
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EXHIBIT A
COUNTY PROPERTY DESCRIPTION

A certain tract ofland situate within the southwest one-quarter of Section 15, Township 10
North, Range 3 East, New Mexico Principal Meridian, City of Albuquerque, Bernalillo County,
New Mexico. Said tract being a portion of a 5.408 acre tract of land described in the Deed
between the United States of America and the County of Bernalillo recorded in the office of the
County Clerk of Bernalillo County, New Mexico on July 11, 1952 in Book D212 page 11,
together with a vacated portion of Stanford Drive and being more particularly described by
record bearings as follows:

•

BEGINNING at the southwest comer of the tract herein described, said point also being the
intersection of the centerline of vacated Stanford Drive and the north right-of-way line of Lomas
Boulevard: thence along said centerline,
NOO° 16'40"W a distance of 381.11 feet to a point on the southerly boundary line of that tract of
land described in the Agreement for Construction of Cancer Research Center between the
County ofBernalilIo and the University of New Mexico, effective date December IS, 1972;
thence along said southerly boundary line,
N90000'00''E a distance of 230.28 feet to the southeast corner of said Cancer Research Center
tract; thence along the easterly boundary line of said Cancer Research Center tract,
NOOoOO'OO"W a distance of239.81 feet to a point on the northerly boundary line of said 5.408
acre tract;
thence along said northerly boundary line,
N89°46'00"E a distance of 178.56 feet to the northeast corner of said 5.408 acre tract; thence
along the easterly boundary line of said 5.408 acre tract,
SOooI6'40"E a distance of619.98 feet to a point on the said north right-of-way line of Lomas
Boulevard;
.
thence along said north right-of-way line,
S89°46'00"W a distance of 41 0.00 feet to the point and place of beginning.
This tract contains 4.5670 acres, more or less.
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EXHIBIT B
UNIVERSITY'S HOSPITAL PROPERTY DESCRIPTION

A certain tract ofland situate within the City of Albuquerque, Bernalillo County, New Mexico,
Township 10 North, Range 3 East. Southwest 114 of Section 15, N.M.P.M., being a portion of
vacated Stanford Avenue N.E., and also comprising a portion of PARCEL I-A, PLAT OF
PARCEL I-A Al'ID UTILITY EASEMENTS as the same is shown and designated on the plat
filed in the office of the County Clerk of Bernalillo County, New Mexico on September 5, 1968
in Volume 04, Folio 8, and also comprising a portion ofa 1.0179 acre tract of land described as
Parcel 3-A, FIRST SUPPLEMENTAL LEASE AGREEMENT and being more particularly
described as follows:

•

BEGINNING at the southwest comer of the tract herein described also being a point on the
northerly right-of-way and running along the westerly boundary of the tract herein described,
NOoo05'46"E, 427.53 feet to the northwest corner of the tract herein described; thence running
along the northerly boundary of the tract herein described,
S89°54'14"E, 100.00 feet to a point; thence,
N89°25'55"E, 221.29 feet to the northeast corner of the tract herein described; thence running
along the easterly boundary of the tract herein described,
SOoo05'46"W, 226.66 feet to the southeast corner of the tract herein described; thence running
along the southerly boundary of the tract herein described,
N89°51 '34"W, 96.27 feet to a point; thence,
NOoo05'46"E, 20.30 feet to a point; thence,
N89°51'34"W, 97.04 feet to a point; thence,
SOoo05'46"W, 195.62 feet to a point on curve, said point being on the northerly right-of-way of
Lomas Boulevard N.E.; thence continuing along the southerly boundary of the tract herein
described and also said northerly right-of-way,
128.56 feet along the arc of a curve to the right having a radius of 1213.24 feet and a chord
bearing
N84°40'01 "W, 128.50 feet to the point and place of beginning.
Tract contains 2.4095 acres, more or less.
NOTE:
The above description is intended to be a retyping of the description certified by A. Dwain
Weaver, P.L.S. 6544, dated March 29, 1989, within the Second Supplemental Lease Agreement
and recorded in the office ofthe County Clerk of Bernalillo County, New Mexico on April 3,
1989 in Book MS 731 A, pages 759-764.
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EXHIBIT C
UNIVERSITY'S MENTAL HEALTH CENTER PROPERTY DESCRIPTION

A certain tract ofland located within Section 15, Township 10 North, Range 3 East, N.M.P.M.,
within the City Limits of Albuquerque. Bernalillo County, New Mexico, comprising a portion of
Tract A and Tract C and an easterly portion of the Exter-Tonella Tract, lands of the University of
New Mexico, and being more particularly described as follows:
Beginning at a point whence the northwest comer of the Sunrise Call Addition Unit Number 2,
bears NOoo28'OO"E a distance of 12.00 feet; thence SOoo28'OO"W a distance of317.33 feet;
thence N89°59'55"W a distance of 360.82 feet: thence SOooOO'05"W a distance of 133.60 feet;
thence N89°59'55"W a distance of 195.00 feet; thence NOooOO'05"E a distance of 446.60 feet;
thence N89°33'30"E a distance of 558..+ 1 feet to the point of beginning and containing 4.6287
acres more or less.

•

NOTE:
The above description is intended to be a retyping of the description for TRACT A-I, certified
by Thomas T. Mann, Jr., NMPE & LS 3792, dated 11-2-81.
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EXHIBIT D
CANCER CENTER EASEMENT

A certain tract of land situate within the southwest one-quarter of Section 15, Township 10
North, Range 3 East, New Mexico Principal Meridian, City of Albuquerque, Bernalillo County,
New Mexico. Said tract being a northwesterly portion of a 5.408 acre tract of land described in
the Deed between the United States of America and the County of Bernalillo recorded in the
office of the County Clerk of Bernalillo County, New Mexico on July 11, 1952 in Book D212
page 11, and the southeasterly portion of that tract ofland described in the Agreement for
Construction of Cancer Research Center between the County of Bernalillo and the University of
New Mexico, effective date December 15, 1972, and being more particularly described by record
bearings as follows:

•

BEGINNING at the northeast comer of the tract herein described, said point also being a point
on the north boundary line of said 5.408 acre tract and the east boundary line of said Cancer
Research Center tract whence "Pt. 6" of "Parcel 2" at the same is shown and designated on the
plat of PARCEL" I-A" AND SEWER AND WATER LINE EASEMENTS, BERNALILLO
COUNTY INDIAN HOSPITAL AREA, recorded September 5,1968 in Plat Book D4, page 8,
bears NOOoOO'OO"W a distance of 60.19 feet; thence along the easterly boundary line of said
Cancer Research Center;
SOooOO'OO"E a distance of239.81 feet to the southeast comer of the tract herein described;
thence along the southerly boundary line of said Cancer Research Center;
S90000'00''W a distance of230.28 feet to a point on the centerline of vacated Stanford Drive and
the southwest comer of the tract herein described; thence along said east right-of-way line and
said westerly boundary line,
NOooI6'40"W a distance of238.87 feet to the northwest comer of the tract herein described;
thence leaving said centerline,
N89°46'OO"E a distance of 231.44 feet to the point and place of beginning.
This tract contains 1.2684 acres, more or less.

•
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AGREEMENT FOR CONSTRUCTION
CANCER RESEARCH CENTER

OF

·~

The County of Bernalillo, a political subdivision of the
State of New Mexico (hereinafter called the County), and the
Regents of the University of New Mexico, a body corporate
(hereinafter called the Regents), hereby agree as follows:
RECITALS:

A).

The County owns the Bernalillo County Medical

enter which is operated by the University under agreement
dated November S, 1969, between the parties, as authorized by
the Joint Powers Agreements Act of New Mexico, with the consent
of the State Board of Finance and the United States.
B).

A grant has been made by the United States

through the National Cancer Institute of the National Institute"s
of Health, being Grant No. lC06CA1JSB2-01, for the construction
of a Cancer Research Center on lands, part of which are owned
y the University, and part of which are owned by the County.
he parties desire to enter into this agreement to submit the
lands of both parties to the custody and control of the University,
for the duration of the construction and existence of the.Cancer
Research Center, to be built pursuant to the above described
rant.
C).

The Cancer Research Center will be contiguous

Bernalillo County Medical Center and the University School
f

Medicine.

The Cancer Research Center will be of great bene-

health care delivery for the citizens of Bernalillo
ounty and the State of New Mexico, and will also be an important
teaching resource to the University.
NOW, THEREFORE, in conside::ation of the Recitals and of
the above described qrant, the parties hereto agree as follows:

•

.~,:,

..

- . ...

~

... ---

(1)

-~

The Cancer Research Center building shall be

constructed on the lands described by survey description
attached hereto, and incorporated herein, by reference as
Exhibit A.
(2)

The County hereby grants and conveys to the

University an easement over the County lands as shown and
described on Exhibit A hereto, for the

occupan~1

by the University,

its agents, employees, and other authorized persons, for the
construction, maintenance, use of and operation of the Cancer
Research Center building to be constructed in accordance with
the grant from the National Cancer Institute hereinabove referred
to, and this Mutual

Gran~s

of Easement is entered into pursuant

to said Joint Powers Agreements Act, being laws 1961, Ch. 135.
(3)

The University hereby undertakes to devote

those lands of the University included in the survey described
and reflected in Exhibit A to construction and operation of the

--'

Cancer Research Center and research or other pursuits for the
study of medicine and health care delivery.
(4)

This agreement of easement from the County to

the University shall be permanent and shall be terminated upon
the occurrence of anyone of the events hereinafter stated:

(5)

(a)

The failure to complete construction of
the Cancer Research Center building on
or before December 13, 1977; or

(b)

Failure, for a period of twelve consecutive
months, following completion of the construction of the Cancer Research Center
building of the University to use the lands
for the occupancy of the building for any
lawful use; or

ecl

The agreement of the parties.

The use of the lands herein described for the

purposes stated above shall not be in violation of the lease
between the

-

par~ies

d~:~d

March 9, 1367.

-2-

.'

II
,.il
il

!~ WIT~ESS

WHEREOF the parties hereto have executed

irhi3 easement agreement effective December lS, 1972.
THE SOARD OF COUNTY COMMISSIONERS OF THE
COUNTY OF BERNALILLO, STATE OF NEW MEXICO

II
i;
II

i~ttest;

~-~"b~

~tYC~
"
'I
!,

"I!

REGENTS OF T~E UNIVERSITY OF NEW MEXICO,
BODY CORPORATE

ii

,I

!i

~y,

:1

!~ttest :

:/ .

~tl~~

Calv~ Pres~ent

.

/0

ii

l
I~e.c::-etary
II I
1

... \ "

li

i"!

Approval has been given by State Board
of Finance, pursuant to Ch. 100, taws
of 1961.

I,,.

STATE BOARD OF FINANCE

II

!I.,

By:

:1

I.

for Executl ve Offi ce!'

11

i~TATE

!,

OF

N~~

MEXICO

IfOUNTY OF BE~~ALILLO

[I

I,

~~-IL-

55.

The foregoing was acknowledged before me this

::7"

t..)'

,

.> 'Of-

day of

19 7!,..., by JAMES P. MORRIS, CHAIRMAN OF THE BOARD

[!oF
., COUNTY COMMISSIONERS OF BERNALILLO COUNTY, NEW MEXICO, on behalf

'I :0:
:1

said Board.

11

Ij
/1

!i, Sea 1

)

!i

:My
commission exo.i::-es:
;1
;1

;,

•

..../

"0'

"
!!"
:i

:,

::

II..

Notary;,·r

,
e~

STATE OF

N~N

MEXICO
99.

COUNTY OF SERNUILLO

~he

foregoing was acknowledged before me this

II '<I I'~
OF THE

~ITY

,

day

0:

197.1., by CALVIN HORN, PRESIDENT OF THE REGENTS
OF NEW MEXICO, a body corporate, on behalf of

said body corporate.

Nb.l;.ary P u.b l i c

(SE,\L)

y commission

e-/o

•

.;r~

-4-
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OESCtt?TIO:'r OF

P€ilTT aWT TO Tm:
UN IVEnS IiY OF

e

fI~Cjlosm

~IE~1 ~tC(f CO

(!(lur:~,'~r(S

CIII:CEit

OF LAI'IO

::~s:r,~cll

c:rITf3 SITE at: mE:

HO:till CtJ.:?US eN ALGUOU(!\OUC,

O£~r:f,Ll LLO

cO\mTY. tlEH r:EX! co

Dcginnfng at a point on the east bounda~y of the par~cl h~rein ~~sc~ibc~,
which point is the ic!~!1:~c.ll nOI'th~:e!:t corner "1':. G·' or ··P;}rcel 2" sho:':n
a~d dcsiqnated on that ccrta~n docu~~~t entitled ·P1Jt of Plrccl I-A ~nd
Utility Eac>err.encs, u\!rnali11o COU:ity Indianliospical, i\lbuGucrq~c, r:~\1
~cxico~ fil\!d for recorj on Scptcffibcr 5, 1960, and on file in Cock 0-4,
page a of the plat rCCOi'ds of said County;
Running from said bcpinning-point So~th, 300 fcc: to t~~ southeast
corner of the said parcel herci~ de~cribed; th~nce
West, 500 feet to the southwest corner of the said parcel herein
des~ribed;

thenc~

,'larth, 350 feet to the north\-/est cornar cf the said ilarcel herein
described; thence
East, 300 feet to the nortt.east corner of the said parcel herein
described; thcnc~
South, 50 feet to the place

~f

beginning,

The foregoing described pal"cel is situate' in the South Half of the South-,
~/est Quarter of Section 15, ro~,"ship 10 ~Iorth, Range 3 East, n,:·L?.~i" and
comeri ses conti guous pOl"t~ ons of b.Jth the Eas t Ha 1f of the Scu~hl'/es t Qu::"tcr
rnTch<! (,lest Half of the Southeast Quarter, of th~ s~id Soutlu':est Q~art::(E 1/2 SI-I 1/4 SI-Il/4, W 1/2 SE 1/4 SH 1/4) of Section IS, inc1llding:

e--

a portion of the easterly portion of that ce:-tain 10: 0:- parc~1
of land and re:l cstat: described in t~~t certain nerranty ~~e~
fi I ed for reCilt"d on ';Ilne 30, J 917", clnd reeo road Ir: 300~ 59, p.. <;~
324 of the deed r~carcs of said County;
the northl·/est portion that certain parc~l of land desc:-ibe::! in t!lilt
certain deed, from the C~issionar or Indian Affail"s actir.g ~r. be~~lf
of the United Stat~s of .~erica to the'County of Oernalilio. State of
New Mexico, made on th~ 11th day of July, 1952, and on file in' ao.;)"
0-212. page 11, of the deed records of said County;
a portion of St<':1fol"d urive tIE lying bctw\!\!n the westl'/ard project~on
of the southerly right-oi-I·:ay 1ir.e of ;iarbl~ Avenue m! :nd l.omas
Boulevard ::,;
the northerly pertio!'! of "?arce-l I-A" and the r:crthar!y pOi"tion of
"Parcell" as sai~ ?arccls a~e indicated on that SJid cel"tatr. ~,c~
men t on fU e i r. e~"!: 0-4, polge S of the p 1a t reco:-dS of sa i d C:.;.::r:~';
the westerly portion of that certain tract or land d~scr;bcd ~n th!!
certain ~/arri!nty c;ccc -:,'iled for r:cll:-a on OctolJer 30, 1934, :-~co;-C:~ci'
as Oocur.lent ~:o. 2(,"~3G of th~ dee~ recorc:: of ::aid County;
the SOllth\'/cster-ly pOi-!ion of tl:at c~rtain :r<lct or' land dC!scl'"i:~11
in t!1dt eer-:cl~n :·:i1:-r.;nty deed f:1.::1 for r~ccl""'~ (;:1 ,·.'..:g\;S~ :i, :S~~,
recorded in Vol~ma 0-753, (0;:0 771 of th~ deed records of scli~
CC~:1ty.
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EXHIBIT E
FEDERAL CONTRACT

•

•
19

•
CC!NTil!,CT
--------

Eet·,;aen

and

This agrcemen't, is rode thi::; 18 da;! of June. 195Z between
the United. States of i.merica, :lcting by ad through the Ccr.uni:lsioner

of Incii;;n A!.fairs hereir.a.!'ter referred to as tho CC:rJ:lis31CT.'lor. and th3
EC:lrd of County COTin"oissior.ers of

ae:-~i1lo

County I Sbta of New !-!erlco,

acting for the County of Earr.a 1 iJ10, Stc:ate of Netol r'e-ico, hereir.artsr

refer:-ed to as the County I an:! the Board of Tru3tees of the Bernalillo
•

.#

County Ho9!,1t.l2.. hereir.a.!'ter refer:-ed to as Trustees,

~nlESSE'll{:

that

the pn.--ties be:oeto mutualJy £ogree as follows,

RECITJ.LS:
(A)

Joseph R. !'!cNeal't'. E. A.

Jr. t a:-e th.e duly qua.l.i.fied

~

Dot., and

iln 118 m B. Corr.e.l1us.

a.cting Boud of County Car.:nissiomrs

of Bernal.i.ll.o COtl.'"1ty, State o£ New !·!erlco.

Paisano and J. Hartin
ac:.i..!'~ r;~;rd

•

F~::~cn

of 'r::.:.stees of

arlJ

t.'1~ du.17 <.:.~poi:;,ted J

th~ !!er~1illo

been appointed as such by the Bea.rd of

O -f'

,

Net.r

IA~xico
...

Countj

Co;.u'ltj"

19"!"I,
S!;!ctl.·
on·~
-r;
_
_ 15 - 5010 • e t seq ••

ql.:.;."\l.i.r1ed and

Ho~.:ita1..

havir~

Cc::r:tissioners of Berra' j 110

:u
u ••P'
·•••

Stc!l. t

•

• "'41
.\.,;,

A. n.."'l.

- .
.. ,

~

,"

.;

•

CO~~IC:::i·:':·.TION

IJCH. TIiELli-:FCnz. IN
S';CI'''et.1:j·

of the conveYClnce t:-J the

to the Ccunt~· of the u:nd rcfl::!~d to in pc:1ra('!;TClph (D) here~1.:tt:::.l !,r«:.'T!.i.::~z

in a1)Q";"c .:..:".) of tl-.E:I

cl)41t.iincd :1ercin arxi in t!;: con-

s t.ruction c~nt:-;ict :-e.i'erred to L'rl p:!ra~.?h (C) h~r~ir.above. it. is

Ur.J..!)ss
~'le follc~l~

othe~;ise

S':jecified. the

follo~!ing

te:ms shall h:a.ve

meaning:

Secrr",t.ary means the S-:c::-etary of the Interior of the United
States or his authorized representative.

•

Commissioner

~ear.s

the

c~issicner

or

Indian

Af£air~

or his

authorized representative.
Indian means a

~rson

cpalified, as determined Co; the Secretc:!ry J

to receive medical. surgical and hospit.ll c ... re ane service through or
from the Bureau o£ Indian U!ai.rs p ur.cier the laws of the'" United Sb.tes

cmd the reguhtions of t.hG Secretar,r.

County means
County, 5b te

or

~ew

r:e:<ico ani

t.'~ir

successors in oi"!1ce.

Trustees me.ms the Bot'r.:i of Trustees
Hos!~i tal ~n:i

their

Hospital

succes~ors
tnCilr.s

County

in:)!'fice.

the eenaral hos ..1 ~ to be buil.t and. equi!>ped

~~suant to bhe construc~ion ccn~:~ct referred to in paracra,h (C) hcre-

i:-.:,bc"re Clr.d. to ba cper' ted 9u:-sI.1<lnt. to

•

t~is

and

~aiC!

construction

contr:lct. o
The singuJ..ar shall i ..cluclc tn.::

include the feminir.e.

~lural.,

o.r.d the ru&:lsculine shall

•

:a

hos!,ital would not

to Induns in rind in
of

thi~ ccntr~ct,

t:eqllired to
CO:':'.1l~ction

o~ ~he 3~~e

hos~itall:e

.me render tre:- t..T.ent

with zaid hos!)itcll. in the r.bscnce

baziz

parson of Indian bleed) a..-e. would.

~s

am

DnJ other

be

~~rson ~ould

shall be entiUcd to hos~";ital-

iz..tl0:l, traatmcn"t an:i .lccc::-.mcO.c.tion in and in cor"lection Hith said
hos:",i tal on the same

~sis

as o.rr::r other person would be i f this

contract wera not in e£fect.

s.

Indians (except eMe~~mcy cOlses) shil.ll b& admitted. upon an
r~

c!

a?~lication be~ring

of the Eurcau

~

!r.d1an Mfairs or his authorized representative.

accepted

ap?roval of the

~re3

Director

.

•

.

Emergency c,'lses shall.not raqui:e such prior authorizotion, but

such

authoriz~tion

shall be

obtai~sd

as soon after admission as

i:! practicable.

6.

'llle County aIXl the Trustees

aeree

to keep clil],ical records

"

from admission to discharge conforming to the standard of records

of HoS!'1 t;.ls

approved b.1 tha Joint Commi=sion on Accreditation

~nd

acceptable to
Po

m

anY additional records \.,hich

~y

be rer:uired by

the Commissioner.

Hos~i tal

this contract

be rendered to the Commissioner on reCiUest.

\olill

reports c:)ncerni.ne Indian ?Co tients u.""lder

records shaD. be the prope..-t:r of the hos!,ital.

and records o£ Indians

sh~ll

All

The clinical history

be open for inspection by authorized

;7..:;.·::'ica.l representc.'tive~ of the Commissio~.er at ~ t1:nes. ar.d all

•

facil!.ties of tha hos!:it.:.!
Cor:uni~zioner

~hall

be opt::n to L""l.Spection "b-,i the

wi tho'.lt any acvcmce notice

bein~ ~quirad..

No C:lse

•

inabove shall be occupied by
herein~fore

r.on-!r~~ns.

s~id

minum payment

provided slull be reduced in :,ro00rtion to such

o?enin~

At l.aast sL,,: r."\onth!i -';a.!"ore the

of the hos )ltal the

.

estir::'! t.:d a~C:-:Jr.e :Jnnu.,-u p.r::r C!iclT\ .co~t of Ofler;l tion .:md !l'..&lir.tenanc~
determin~d

of the entire r.os?i't<.l shill be
Commissioner.

On or before the 20th day of each month
opcr~tlon

first year of the
sr~

by the Trustees .:on..'i the

of the

pay the Trustees at said

r~te

hcs~ital.

c~ri~~

the

the Comr.issioner

for all authorized Indian

pa tients who occupied beds in said hos;-i u.l during the preceding

Month or for eieht-.r per centur.l (80'P) of the beds requirec:t to be

••

made available for Indians durine said month. whichever is

h1~her •

In the event t.ha t allY' of the beds required to be mac!e avallable for Incf1.;;ll3 :shall Mve been occupied 'by non-IndimlS during
the preceding month the aforesiaid minimum pc..yment shall be redueed proportiona telJ' to the or.e hwxired (100) beds ~nteed
fr)r Iniian occupcL."lCy or to such lesser number as shalJ. have been
specified in any

w~tten waiv~r

b.Y the Commissioner o£ the number

of beds re::u1red to be provided and made 3v<!wble for Induns but
not less than the
rr~!.ntenar.ce

aver~ee annu~l

per diem cost of

oper~tion

and

of the beds actuall;", occu!,ied by Irxiiar.s during s.:Jid

month.
Nothing contained herein or in any written waiver made pur_

•

suant hereto

~r~ll

affect the

a~~olute

guarantee of the County

and the Trustees to !'rovide and make ava ilable "lhen

re~uired

not

/

C(.

•

brl~13

pre!Jared on ;. caily

d~te.

s!1ot-lin!! thc

In:lian occura,ncy.

non-Ir.di.1n ocCU!'cncy am th!! nwncer of beds for ",hich the '1 ru:tees
cl<:.im thc:,r are entl tIed to :",!IDburscment from the

COl"~::'~sioner

rmrsu.mt to this cO!1tr.'J.ct.

d,,~·

S;:.id re;Jo!"ts for euch

al:.t.1chcd to st::ncClrd form 10)4, I1\2.de a

~lart

sh.::.ll ba

of t.he voucher J and

t.

~hall

be

su~~tted ront~ly.

II the Cor.tr.1.:'ss1oner shall detem1ne that there h4 s 1>:6n a
br~3ch

of a1\)' rna teri:":.l. covernnt of this contract he may. in hi.s

discretion, wit.hhold payment of any fUMS that
be due the Trustees under this contrnct.

t~ould

otheI"'.lise

This shall be a

cumul.ative remedy and in addition to all other remedies avail-

•

able to the Commissioner in lalol or in equity.
At the end of the first year

nm

subsequent years of

operation of the hos!>lt<ll, or at arc' d:lte within any year fixed
by the Ccmmissioner. the Trustees ::haJJ. submlt to the COIIUI\lssioner

complete cost accountlne and. other da. b
to enable him to determine the
o!.Je~tion

~c~l

as may be re!quired by biJn

averoge .:)f!r diem cost of

and maintenance for the entire

hos:;it.a~

anci the c&ctual.

8lT\ount that would be due th9 Trostees for the ·care and tre.. tment
of !nii!'n

~ticnts

tiJne shall

under this controct.

detenr.in~

whether "'rtf fllr.ounts are due to or from the

Tr'Ustees under this contr:lct.
so found by

The CCX!'.missioner at said

t~~ Cc~missioner

~nd

the ::::tount thcreof.

shall be paid by the

S;'Iid amount

Trust~es

to the

Commissioner or by the Cor."Jnissioncr to the Trustees.

•

After the first ye:.'r of
COM.~issinr.e!" ~hall

per diem cost of
"-.""'\,.'
.

.-'

~

......
.:

oper~tion

the

pa~e~ts

by the

be made on t!:e basis of the aver::'ge annu:rl

oper~ti~n ~nd

maintenance for the precedine

•

such q'lestit"'ns and the or:a rQl1uin~d to make such de temim tion of
fact.s but his decision

d~cision

Secrot.:lr-y who,::;e

11 ..

Indians

there~n

wj-\O

Car.:

shall he subject to

ap~c:11

to th9

shall \r- final.

sus~~:::tcd

of h.:lvin: an Cict!.ve focus of tuber-

cluosis (rcinfection t~ or acut.a ~,!'irr;;lry) as found b:t }..-I"~
sur~,cy

or

!)ositiv~

hos~)i tell

Cldlr.is:;ion to the
Should

proc~lures

tu~ercla-!'rote.l.n

reaction to

reveal

are elieible for

for observa tion anti cUal;;nostic procedures.
demon~trable

tube:-cclosis the r-atient may ce

active reinfection

rele.:l~ed

frw. the

~~~

ho~.·i~l

of

pending

t:ansfer of the pa.tient to an Indioln Service SaMtoriu, or other
dis,osition 9 unless the patient requires

1n which event he shCtll be kept at Solid

•

facilities are avallab:le.

~~edi~te hos~itGl1z;ltion,
hos:,i~"l1

until other

Should diagnostic procedures reveal no

tuberculous acti vi t~·. t.he pa t1ent should be discharged wi thin
sixty (60) days of admission unless treatment or hos'·ltallzat.ion
for some other

m~dy

be entiUed to the

1s

1n which evant. the patient shall

ind1c~ted

hos~Jital.iz:.t.1.on

and treatment prOvided for

hereunder.
The number of operat.ine personnel in the v;.rious categories

12.

shcl.l be sufficient to
as set fOl·th in
fessio~l

~"lI'Ovic!e

p~:"aC-"al~h

2.

a

h1~h

l"..adic~l.

sUinc:ard of patient
staff members

~re

l'erxierir~ ~'lro

service to patients shall be pr,ysicians holding the degree

of Doctor of

!~·.~di=iIle

fran a

m~dical collo~e

acceptable to the

Counc:"l on l<:edical :.ouC:ltion and Hos._itCtls of tho j,merican Hedical

•

:..ssociation ?OssessinZ satisf;'ctory qualificeations as to
and ethical slandinc
of

N~~-1 l·:~:dco;

ar~ ~cens~d

?roviced, howe\-er.

to

~ractice

t!t~t n~c!ical

trainir~

medicine in the State
officers e::t!ll:Jyed

14.

•

Th~

Patient

County and the Trustee:> shall equip
Dcp=r~~ent

dia~stic

at said hospital.

clinic service to

ambulatoT1~ p~ticnt~ C~~

renderin~

eli~bla Indi~n

rnni'l't.:lin an Ott t-

di3pensary and

pnticnts, where

be treated and also =creened for hospital

A de tentio:1 section Hill be

15.

am

rr.2 int~d!'}~cl

and ope!'":. ted by the

Tru~tce~

for the te~por~rJ care~ ~T~kec~ir.g. observ0tion and

trea~~ent

of mentally disturbed

~tients

pendine a court action

or he;Jrine relCltiva to co:nmitment of the r..atient to a state hos!,ital.

If the ?atient is adjudc;ed to be mentally incanpetent by a

court, the !rustees will harbor the patient tem;;orarily perxling
tr3nsfer to the

st~te hos~ital.

SUbject to the guaranteed priority for Indians as h~re1nbe£ore

•

'------------------a~ee

provided, the County and the Trustees

t:.ll.a t no distinction

shall ever be Wlde in the CltUniss1on, accommodation or treatment of
patients in or in connection with the hos:ita1 on the basis ot
race,

rell~or..

color,

la~~ge

or otherwiso; that no

sesre~... tion

of p2.tients on the basis of race, color, rel1c;ion. lan~~ or a.rrJ

other nOll-medical. ground shall ever be a.l.lowed I suffered, or penni. tted;
that a.lJ. persons entiUed to adc1ssion, accommodation or trea.tment in
0:"

in connection with the hos!,ital shall be adrr.itted,

acconur.od~ted

and tre l .'ted. in the same fI'Ianner with equalltj and without disc:rimination of any nature whatsoever.

The County and the Trustees acree that

the obligations under-waken in this

para~~~h

are ministerial

du~ieso

:::.:.:_: States or any Indian Tribe, a member of which feels he 1125

•

been aggrieved by violation of any of the prOvisions of this
or any othe:" person.

inc:ludin(~

~iraeraph

I:xii vidual Irx:l.ians. who feel aCLTieved

1J

•

event that the

S~crct."'~·.

<lfter Ci-J'inr. the County .:lnd the Trustees

thirty (JO) days notic~~nd

G hc~rin~

at the end of said thirty

days. (if the Ccunty or th~ Tl'u!:te,;s sh~llt within such period.
rec;,uest th~ s.~ n:~ in 1I'1ri tin~). sha 11 iirxl. th~ t there has been a
lo:iJ.lful 2nd cont.inuous Violation of any of the pronsior.s of
~~ph

----.

16

~-

of ~~i3 contract J th~·Cor.~issioncr shall enter and

oi such hos;,ital arxi all of its
__ __c:dministr~tion
._-..
-------------------

take over the
.- ..

equi£'Tllent and facilities and

o~r<lte

and maintain the same.

In

the event the Commissionsr s!lall tolke ove:- the administra tion

or

saidhospltal as herein provic.ed. he shall. subject -to the guaranteed !,riority for IrxUans as hereinbefore provided •. furnish ..
hos~italization. trea~~ent

•

and medical services to non-Indians who

are '1Uuifiedto enter and receive services in or in connection

lolith the hos!:.it.&1l under the lclws nIXi re(;Ulations or the County or

Bernalillo arxi the ree;ulations of the Trustees, !>rovided that the
County or the TrUstees or the patitmt as the case Tf'.z:f be. shall
reimburse the United States for such services. care and treatment
at rates not lnexcess of the avent::e annual per diem cost of
opeMttion and maintenance for the entire hos;'ital to be detemined
by the Ccmmissioner.

During his period of

operatio~1

the Comm.1sion-

er may JIk"\ke rul.es :ond r-;gul' tions zovernine; the oper::-tion of said
hospital.

!:':'

•

:\+.

CJ.rTY' ti;ng «fter takine; over the administration of the

establish to the satisfaction of the Se!retary their w1llineness
and ability to operl".t.e and msintain the hos;·.iUll in accordance
with the Act of Octobar ;1. 194 9. thiz contract and tha
tion :cntract entered into

c:;l-.~·!gen

cons~ruc-

the County And the Trustees

..

•

Cornmis~ioner

1n

so

em~l~ymp.nt

of thei:

th~

t employeos will he selected and

t~in:::

qualified fc:, the t"ork

t.:h;1:sr;:;V'~!".

other b..,sis

the Trusteas aeree to
e~~al

to thc:a

of the

PRCVID;::D,

cm~lo~r

l~ing ~ic tr.e~

at

th~/

on the basis

th,;::' the County and

~ospi~l

.~h~ ti~9,

continue

are to do .;t1'Xi on no

ilO;::;V::.l~,

in said

at

s~larias

411 qualified

C~ssioner
FOLnr~

certify that

em~loyees

in the

;'r~ovmED. fU1i.roEl~ th~t the

suc~ a9?lic~nts

l~.ragraflh

that. this

le~st

at

/"lbu:r.l~rC'!.ue I",~illn H05!,it.;~1 ~~~'IO a:-;p~'for er:1~)loyr.:ent

hos?it.7:l covered by thi!O contr:!ct:

PROVID~,

are qualified;

3:'lOl11 not a~ply to physicians.

The County a(1"ce3 th.1t it wi.U ap?oint at least. one 4'ueblo

22.

Indian

•

hos~ital

in and in connection with the

sh~ll

Z).

4S i1

member ot said Eo.;rd of Trustees.
~rtonnance

The expenditure of arw r.lC)neJ" or the

of art;! 'WOrk

by the United States heroin Ilrorlded for which may require

appropriations of mcr.ey b:t-Cone;ress slu!ll be contincent upon
such appropriation.
funds shall not.

The failure of

cau~

Con~ress 80

to appropriate

a:tr'J llabili ty to accrue agftln:st the United

States in case such rums are not. so appropriated.
24.

-

This contract sh..,ll be perpetually binding upon the County.
~
the Trustees and their succeS30rs, and any authorized successor
operator of the hos!,'ital.

r.--' -

._ .. -

In the event that

t~e Ca~missioner

at

Trustees or their succossor shall S'J.T>PJ..:r
or

•

ot.~er

:'!s·:'.lrces tor the

thereof, as acreed
their

succe~::ors.

~y3ble

Cy tho

u~cn

op~r;"

by th3

shall be

:ion of

C~r~ssionero

an:r
::-:a

Co~1ssicner

d~duct.oo

th~

request of the

personne~,

D".aterials

hospital, the cost
and the Trustees or

f:,om any amount due and

c.'

•

Sed /

i\."~oT'lc\ r·:ontoya
Ch~1 i.rmu.n.

$ecret':rj

;':~mber
S~cr~t;'r.l f

Eo:; rei of 'l'rustee3
S "~f /

S gti I

•

•

of board of County Cc::-...nissioners

..
: •

!·:eIT\i;~!'"

1\ ": i\Cv::D J: S TO FOUl':
t.his JJl dD.Y of ~I

Go: rd of Count:r Co.':':missioner:J

h.

00"..1

of aca'ci of Ccunty Cc::::nissionars

5rr;d/ Ch~s. C. Sron.~c1ni
Ch:.!l.man. 130: rd. of 'l'rus tee s

1952

~ofUll3.rr. A. Broohy'

sP,d1 Rn10h Jones
of Bo~rd of Trustees

Area Counsel.

~ember

R-::CQ·l·7.Nnm
this 1§. day of June. 1952

Sro/

Arthur

Member of

sggl C. L. Craves
Area Dirt=ctor

D.

~rd

O:-t.e0'3
of Trustees

Sgdl J. Martin Ha yden
I1ember o! Eoard of Trustees
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EXHIBIT F
DELEGATION OF AUTHORITY AND POWERS BY REGENTS TO
HSC CLINICAL OPERATIONS BOARD

A.

•

•

Delegation. The authority and powers listed below are delegated by the Regents to the
Board, pursuant to Section V of this Agreement, beginning on the effective date of this
Agreement and continuing in effect unless revised as provided in Section V of this
Agreement. This delegation supersedes any conflicting or inconsistent provisions in
Regents' policies existing on the effective date of this Agreement or adopted thereafter,
except for Regents' policies revising this delegation in accordance with the provisions of
Section V of this Agreement. Actions by the Board pursuant to this delegation are
subject to approval or ratification by the Regents as required by applicable federal and
state laws and regulations, accreditation standards, and provisions of this Agreement. As
provided in Section V of this Agreement, consistent with the Regents' constitutional and
statutory responsibilities, the Regents will retain the right to consider, determine, and act
upon any matter relating to the Hospital/Mental Health Center and other HSC patient care
facilities. However, the Regents will neither modify nor decline to ratify actions by the
Board, within the scope of the authority and powers delegated by the Regents to the
Board, except after consultation with one or more representatives of the Board designated
by the Chairperson of the Board.
1.

Oversight of the non-research, non-educational clinical operations of the HSC
patient care facilities in a proper and responsible manner so as to enable the HSC
patient care facilities to provide or arrange for provision of high quality healthcare
services to HSC patients and to support the teaching and clinical research
missions of the HSC.

2.

Review and approval of the HSC patient care facilities' operating and capital
budgets.

3.

Review and approval of the HSC patient care facilities' operating plan and
strategic plan.

4.

Review and approval of collective bargaining agreements for the HSC patient
care facilities.

5.

Review and approval of policies of the HSC patient care facilities that require
review and approval by the governing bOGi under applicable laws, regulations or
accreditation standards.

6.

Review and approval ofHSC Medical Staff Bylaws and HSC Medical Staff Rules
and Regulations and amendments thereto.

20
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~

•

•

•

B.

7.

Assurance that the HSC Medical Staff has reasonable policies regarding
credentialing of physicians and ancillary providers who practice at the HSC
patient care facilities.

8.

Receipt of and action upon recommendations of the HSC Medical Staff related to
appointment and reappointment of members of the HSC Medical Staff and the
granting and revocation of privileges to physicians and ancillary providers who
practice at the HSC patient care facilities or at other patient care facilities as
assigned by the HSC.

9.

Receipt 0 f and action upon, as appropriate, periodic reports and recommendations
of the HSC Medical Staff and administrators related to quality assurance for
patient care delivered at the HSC patient care facilities.

10.

Coordination with and oversight of any advisory/advocacy boards existing or
created for HSC patient care facilities for other than research and education
purposes, and establishment of reporting mechanisms between those
advisory/advocacy boards and the Board.

11.

Review and approval of the bylaws of those advisory/advocacy boards and
submission of the bylaws of those advisory/advocacy boards to the Regents for
review and approval in accordance with Regents' policy.

Communication. Representatives of the Board designated by the Chairperson of the
Board will make periodic reports to the Regents at least semi-annually regarding matters
of concern to the Board within its scope of responsibility. The Regents may designate a
member of the Regents to attend meetings of the Board or committee meetings of the
Board, for liaison purposes, but not as a voting or ex officio member of the Board.

jtpOwers.ag!6
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